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In Reply Refer to:
2920 (AZ9200) P

EMS TRANSMISSION 03/16/2022
Instruction Memorandum No. AZ-IM-2022-004
Expires: 09/30/2024

To: Field Officials
From: State Director
Subject: Guidance for Managing Commercial Leases along the Lower Colorado River

Program Area: Lands, Realty and Cadastral Survey

Purpose: This Instruction Memorandum (IM) establishes guidance for the implementation and
management of commercial leases for recreation related businesses along the Lower Colorado
River. These commercial leases are located on Bureau of Reclamation withdrawn lands,
managed by the Bureau of Land Management (BLM) under Departmental Manual 613, and
consist of one instrument authorized under the Federal Land Policy and Management Act, 43
U.S.C. 1701, et seq., as implemented through the regulations at 43 CFR Part 2920. This policy is
necessary to ensure that appropriate statutory and regulatory authorities are consistently used for
all commercial leases for recreation related businesses consistent with WO IM 2016-030 and AZ
PIM 2022-001.

Policy/Action: All existing leases will be revised to comply with the Federal Land
Management Policy Act (FLPMA) of 1976, as amended, and the implementing regulations at
43 CFR Part 2920 at the time they are transferred, renewed, or amended.

Commercial leases must be compatible with the BLM’s mission and conform to the BLM’s
land use plans, policies, objectives, and resource management programs (43 CFR 2920.0.6).
Commercial leases along the Lower Colorado River should serve primarily to enhance the
recreation opportunity for the general public, unless other natural, cultural, and multiple use
resources have a direct relationship. One of the 2007 Lake Havasu Resource Management Plan
(RMP) management objectives is to provide opportunities for regional, national, and
international visitors who use the area seasonally to engage in sustainable, easy urban access for
primarily day-use, long-term winter occupancy, and overnight camping to engage in all manner





of recreational activities in a natural environment. The Yuma Field Office RMP management
actions restricts occupancy within concessions (commercial leases) to no more than 150 days in
a calendar year.

The current level of development as of the date of approval of this IM will be deemed
approved. All current leaseholders must submit a current Plan of Development/Operations and
Maintenance Plan showing what exists within 180 days after the release of the IM. The
Authorized Officer should consider whether it is consistent with the applicable land use plan
and the BLM’s policy goals to issue a lease that involves the construction of additional
permanent or semi-permanent structures. The approval of a lease that includes the development
of additional permanent and/or semi-permanent structures will require the Authorized Officer’s
approval via a revised Plan of Development and concurrence from the State Director.

Approvals of development are subject to the following determinations:

e The development does not purport to provide any rights beyond those provided by
the commercial lease.

e The development does not purport to assign or encumber assets that are not owned by
the lease holder.

e The development would not have an adverse impact on the protection, conservation,
or preservation of resources.

e The development would not have an adverse impact on the provision of necessary
and appropriate facilities and services to visitors at reasonable rates and charges.

e The development meets the management objectives and actions of the 2007 Lake
Havasu RMP and the 2010 Yuma RMP.

The BLM may enter into commercial leases to provide:

Visitor or Recreational service accommodations, facilities and services for general public use
and enjoyment of public lands and access to the river for a fee or charge. The fee or charge paid
by the visitor may be direct or indirect as part of the provision of comprehensive visitor services.
Visitor services may include, but are not limited to, temporary lodging, campgrounds, food
service, boat ramp usage, recreational activities, and equipment rental.

Consistent with the criteria described above, commercial leases are appropriate and desirable
when they will provide a fair return to the lessee in addition to providing tangible and intangible
benefits to the public and/or the government (e.g., the quality of life for a recreational visitor or
use of a structure for mutual gain).

The BLM’s commercial lease management and development activities emphasize prudent
use of public land and natural resources to provide outdoor recreation related opportunities
and/or amenities while protecting and preserving environmental, cultural, and historical
values and resources as prescribed in the authorizing land use plan. When considering a
commercial lease, field offices will use the Implementation and Procedure Guidelines
(Attachment 1). When preparing a commercial lease, field offices will use the attached





Commercial Lease Template (Attachment 2) and Plan of Development template (Attachment
3). To ensure that all the terms and conditions, and standards contained in the lease are
consistent with the land use plan and FLPMA, a list of potentially applicable Terms and
Conditions is presented for the field office’s consideration in Attachment 4. Additional
Terms and Conditions not on this list may also be needed based on site specific situations,
for example endangered species protection. Note that while successful commercial leases
are in the BLM’s interests, the BLM is under no obligation to guarantee a lessee’s financial
success.

Timeframe: This policy will be effective immediately and will be implemented for all new
and existing leases as soon as practicable. Existing leases may continue to be operated until
they are transferred, renewed, or amended.

Budget Impact: The IM will not result in a significant budgetary impact. It is anticipated that
implementing and processing guidance will reduce the timelines associated with managing
commercial leases along the Lower Colorado River.

Background: The BLM Headquarters Office issued PIM 2016-030 to address the findings in
the Department of the Interior Office of Inspector General Final Evaluation Report - Review of
BLM'’s Concession Management Practices (C- EV-BLM-0013-2013; March 30, 2015). The
PIM 2016-030 affirmed the requirement for lessees to be authorized with a commercial lease
under the 43 CFR 2920. AZ PIM 2022-001 established supplemental guidance for assessing
rental fees for Commercial Leases along the Lower Colorado River bordering Arizona and
California.

Manual/Handbook Section Affected: No Manuals/Handbooks are affected by this policy.
However, this policy does supersede the policies and procedures established in the BLM

Colorado River District Commercial Recreation Lease Management Manual Implementation
Guidelines (2017), approved October 3, 2017.

Coordination: This IM was developed in coordination with the BLM Arizona State Executive
Leadership Team, the Headquarters Division of Lands, Realty, and Cadastral Survey (HQ-350),
and the Office of the Solicitor.

Contact: For further information, contact Jennifer Whyte, Senior Realty Specialist, Division of
Lands, Minerals, and Energy, Arizona State Office at jwhyte@blm.gov or 602-417-9356.

Digitally signed by
RAYMON D RAYMOND SUAZO
SUAZO %e;t%blzozz.os.ls 14:12:41

Raymond Suazo

Attachments:
1. Commercial Lease Management Implementation Guidelines (8 pp)





2. Commercial Lease Template (8 pp)
3. Commercial Lease Plan of Development Template (2 pp)
4. Commercial Lease Standard Terms and Conditions (5 pp)
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Subject: Commercial Lease Management

Purpose: This document lists the guidelines related to existing and new commercial leases for
recreation related businesses along the Lower Colorado River, including, but not limited to,
planning and overall management of commercial leases administered by the BLM for the benefit
of ensuring compliance as well as successful visitor services opportunities.

Objectives: These implementation guidelines apply to BLM employees and commercial
leaseholders involved in the management of commercial leases for recreation related businesses.

Under this guidance, all existing leases will be revised to comply with the 43 CFR 2920
regulations and BLM Instructional Memorandum No. WO-2016-030 as soon as practicable.
Existing leases may continue to be operated until they are transferred, renewed, or amended.

Authority: Federal Land Policy and Management Act, 43 U.S.C. 1701, etseq., 43 U.S.C 1732,
as codified at 43 CFR 2920.

Definitions:

Commercial Leases: A commercial lease is a lease for a privately owned commercial business
(considered cooperative management areas) that supports appropriate public recreation uses and
provides facilities, goods, or services for which revenues are collected. A commercial lease

involves the use and development of federally managed lands with real property improvements.

Compliance (Lease): Existing commercial recreation leases must be brought into compliance with
the current BLM commercial lease management guidelines as soon as practicable. If a lease expires
or is terminated because of operator default or for other reasons, any subsequent issued lease or
application associated with said expired lease must comply with this guidance until the Bureau
provides new superseding policy and/or regulations for commercial recreation lease management.

Compliance (Environmental): Commercial recreation leaseholders will address all activities
with potential environmental impacts resulting from the release of hazardous materials to the
environment including, but not limited to, the following: pesticides, herbicides, sewage effluents,
petroleum products, and liquid waste (gray water). Leaseholders are required to follow all
applicable Federal, State, and local laws, rules, and regulations related to hazardous substance use,
storage, and disposal. Application for and acquisition of all required certifications and permits are
the responsibility of the leaseholder.

Fair Market Value (FMV): The amount in cash or on terms reasonably equivalent to cash, for
which in all probability the property would have sold on the effective date of the appraisal, after a
reasonable exposure time on the open competitive market, from a willing and reasonably
knowledgeable seller to a willing and reasonably knowledgeable buyer, with neither acting under
any compulsion to buy or sell, giving due consideration to all available economic uses of the
property at the time of the appraisal. All government appraisals shall conform to the Uniform
Standards of Professional Appraisal Practice and the Uniform Appraisal Standards of Federal Land
Acquisitions (49 C.F.R. § 24.103), as implemented in accordance with the Department of the
Interior’s Appraisal Services Directorate Appraisal Policy Manual (602 DM 1), or any succeeding





standards and manuals.

Special Recreation Permit (SRP): A leaseholder’s request to provide recreation and recreation-
related services outside of the leased area on public lands and waters will be processed as a special
recreation permit with approval by the Authorized Officer in accordance with 43 CFR 2930. An
SRP is a separate action and is unrelated to the commercial leasing process.

Visitor/Recreational services: accommodations, facilities and services for public use and
enjoyment of public lands and access to the river for a fee or charge. The fee or charge paid by the
visitor may be direct or indirect as part of the provision of comprehensive visitor services. Visitor
services may include, but are not limited to, lodging, campgrounds, food service, boat ramp usage,
recreational activities, and equipment rental.

Policy:

Public land must be retained and managed under the BLMs multiple-use programs, unless the
Bureau's inventory and land-use planning procedures reveal that the public lands have location or
site values making them highly suitable for commercial leasing under arrangement with
individuals or non-Federal entities. If the site and location values of the land outweigh the
protection, management, utilization, or extraction of resources under the Bureau's multiple use
management program, or if the proposed use would enhance BLM programs, the lands may be
made available to the private sector for authorized land use under the following criteria:

A. Conformity. The use of the public lands must conform with BLM policy, objectives,
and/or resource management plans.

B. Need. There must be a legitimate and demonstrated need for the use of the land that
cannot be achieved under BLM multiple-use management programs.

C. Availability. There are no private lands reasonably available or suitable for the
proposed use.

D. Legality. The proposed use of the public lands is not prohibited by Federal, State, or
local government laws, planning, and/or zoning.

E. Fees. The United States must receive fair market value for use of the public lands as
well as resources used, removed, or destroyed in preparing the site for the authorized
use.

F. Public Benefit. If the -public lands have potential for two or more uses, priority is
given to that use, or combination of uses, which will provide the greatest public benefit.

G. Outdoor Recreation. Commercial leases for outdoor recreation related business are
issued primarily to provide essential public services, serve the national interest, or meet
public need and demand. Commercial leases are not granted solely because a
profitmaking opportunity exists.





General Requirements:

A. Commercial leases on lands that are administered by the BLM consist of one
instrument authorized under the Federal Land Policy and Management Act, 43 U.S.C. 1701, et
seq., 43 U.S.C 1732, as codified at 43 CFR 2920. Under this implementation guidance, all existing
commercial leases will be revised to comply with the 43 CFR 2920 regulations as soon as
practicable and only in response to requests for renewals, amendments, or transfers. Existing leases
may continue to be operated until they are transferred, renewed, or amended at which time the
lease will be reevaluated for compliance with IM No. WO-2016-030 and this implementation
guidance. Renewals must be initiated 2 years prior to the expiration date.

B. Lease Term. The term of a lease must be sufficient to amortize the capital investment
in the approved land use. Leases normally are not issued for less than 3 years.

C. Issuance of Leases. To ensure constancy of leases in the Colorado River District use
the most recent lease template for Non-Federal Use of The Federal Lands. Field Solicitors will
review all lease terms and conditions prior to issuance for legal sufficiency and compliance with
43 CFR 2920. This review may be waived for- routine actions (transfers or renewals with no
changes to the existing lease) at the discretion of the Authorized Officer. The leases must include
terms and conditions, and other requirements as necessary to protect the interest of the U.S. and
the environment.

D. Bonding and insurance requirements should be used as tools for performance and
reclamation standards in the terms and conditions of each lease. Where a bond is warranted, the
authorized officer shall determine the bond amount using the reclamation cost estimate (RCE).
Criteria to consider regarding a bonding determination: Potential loss, damage or injury to human
health. Potential damages to the environment (e.g., cultural, historic, biological, or hazardous
materials). Potential damages to property of the United States. National security of the project
infrastructure. Other mitigating factors of the project (e.g., history of responsiveness, existing
liability protection, existing agreements, compliance history, or salvage values). If you plan to use
hazardous materials in the operation the lease, the lessee must provide a bond that covers liability for
damages or injuries resulting from releases or discharges of hazardous materials.

E. Routine lease management activities on existing leases do not fall under these
requirements. New and/or proposed commercial lease applications will be processed in accordance
with 43 CFR 2920, WO IM 2016-030, and AZ PIM 2022-001, and this guidance. Field offices
will make every effort to promptly respond to all requests for transfers, amendments, renewals,
and new leases.

F. Commercial leases may be offered on a competitive basis if, in the judgment of the
Authorized Officer, a competitive interest exists or if no equities, such as prior use of the lands,
warrant non-competitive land-use authorization. Land-use authorizations shall be awarded on the
basis of the public benefit to be provided, the financial and technical capability of the bidder to
undertake the project, and the bid offered. A bid at less than fair market value shall not be
considered. Each bidder shall submit information required by the notice of realty action.





G. Commercial leases may be offered on a negotiated, non-competitive basis, when, in
the judgment of the Authorized Officer, equities, such as prior use of the lands, exist, no
competitive interest exists, or where competitive bidding would represent unfair competitive and
economic disadvantage to the originator of the unique land use concept, subject to H, below. The
non-competitive bid shall not be for less than fair market value.

H. Renewals of existing leases would not require competitive bidding (see 2920.7 (3)(1).
Competitive bidding should only be appropriate for new leases or when a lease expires or is
abandoned, and the former lease holder has not resolved ongoing noncompliance or is in trespass.

I. Amendments would be required when there is any change or modification of the
authorized use or the authorized level of development in the approved plan of development.

J. The Authorized Officer must approve any reconstruction or new construction in
advance and in writing. Lease holders will be required to remove any unauthorized improvements
or structures and perform site restoration as may be necessary. Prior to approval of any
reconstruction or new construction, the site must be brought into compliance with the terms and
conditions of the lease and approved plan of development.

K. All facility structures and improvements, including those related to health and safety
issues and the building code compliance, permits and inspection issues, must be coordinated
through the BLM Authorized Officer. All facility structures and improvements shall be constructed
and maintained in accordance with applicable Federal, State, and/or local standards, whichever is
more stringent, including those covering public health and safety, environmental protection, and
siting, constructing, operating, and maintaining any facilities and improvements.

Accounting: Refer to PIM AZ 2021-001 Assessing 43 CFR 2920.8 Fees for Commercial Leases
along the Lower Colorado River. Proper accounting is essential to the management and oversight
of the commercial recreation lease program and will be the responsibility of the Authorized
Officer. Oversight will be provided by the national, state, district, and field offices, as necessary,
to assure compliance with agency accounting regulations and policies.

Once existing leases are transferred, renewed or amended and cost recovery agreements have been
established for each individual lease to cover BLM incurred costs, the associated funds for each
lease’s cost recovery agreement will be deposited into sub-activity L5440 in individual accounts
with a specific WBS and all rental payments received will be sent to the U.S. Treasury. After
individual cost recovery agreements for each lease has been established along with an individual
associated L5440 account for each lease, L5440 LVCLAXXAS5220 will no longer be used for
any associated funds deposits. BLM employees working and charging to these accounts shall
complete BLM Form 1323-1 (Reimbursable Project Log) each pay period. This form shall be
signed by the Authorized Officer and placed in the lease case file.





The BLM Receipt of Payment and Depositing Process is as follows:

Per Collections and Billings System (CBS) Reference Guide:
Separation of Duties:

The BLM has three primary functions that should be separated. They include Mailroom
(receiving), New Transaction (receipting), and Depositing. The BLM requires that different
individuals perform these functions when staffing is available. When staffing is limited
individuals can be assigned as many as two out of the three primary functions. The person
receiving (over-the counter or in the mailroom) can issue receipts in CBS but should not be the
individual depositing the funds.

Receiving: All remittance received in the mail will be entered into CBS Mailroom Log.
Collections be entered into the CBS Mailroom Log as soon as it is received. If this is not possible
then the collection will be placed in a safe until they can be entered. The transfer of remittances
to collection personnel in the office is a three-step process. The mailroom person is responsible
for entry and verification of payments.

Receipting: The individual responsible for receipting assumes the responsibility of the payment
from the person receiving the payment. The receipting person accepts the collection, creates a
new transaction, applies the payment, and generates and mails a receipt to the customer. Payments
received over the counter will not be entered into the mailroom. They are applied directly to a
new transaction.

Depositing: Collections should be deposited when they total $5,000, or once a week every
Thursday, or on the last business day in a fiscal year, whichever comes first. Deposits should be
limited to one per day and each office should have an internal cutoff time for receiving collections.
This is to provide enough time to prepare the deposit and get it to the bank on time for processing
the same business day.

Suspense: It is important that collections coded to suspense be monitored monthly to ensure that
they are accounted for and earned when appropriate. Revenues will be understated in the general
ledger if funds are not transferred out of suspense timely.

Unidentified Remittance: If a collection is received but you are not sure it belongs to the BLM,
employees should spend no more than three days researching. Then it should be returned or
deposited into the miscellaneous suspense account.

Cost Reimbursement: Proponents must be fully aware of the cost reimbursement requirements
of 43 CFR 2920 and be given a rough estimate of the probable costs (or types of costs) involved
in the issuance of a commercial lease. Refer to PIM AZ 2022-001.

Subleases: Are not permitted.





Processing Lease Requests: All proposals must be submitted in writing to the BLM Field Office
having jurisdiction over the public lands covered by the proposal. Such proposals are not given
application status until the required Notice of Realty Action is published.

Proposal Content: The proponent must submit formal proposals in writing. The following are the
minimum content requirements that must be included in a proposal:

A.

Proposed Uses and Activities: Proposals for a land-use authorization must include

a sufficiently detailed description of the proposed land use to enable the Authorized Officer
to evaluate the following:

B.

1. Environmental Impact. The information provided should be sufficient to allow
an informed judgment of the National Environmental Policy Act (NEPA)
documentation required (i.e., categorical exclusion, environmental assessment or
environmental impact statement).

2. Benefits. The written proposal should describe the public or other benefits to.be
derived from the proposed land use.

3. Cost. The proponent's estimate of the cost of the proposed land use and
development must be included.

4. Period or Term of Use. The period of use whether seasonal, monthly, or annual
of the proposed land use must be described; or the number of years for which the
commercial lease is being sought must be included.

5. Health and Safety. All aspects of the proposed land use that would pose a threat
to public health and safety must be described by the proponent.

Facilities/Improvements: Describe all facilities and/or land improvements for

which the commercial lease is being sought and include the following:

C.

1. Site Plan. A sketch of the location with all proposed facilities and/or land
requirements, access, water and power source, (Note: A detailed site plan, including
contours, road and building location, etc., may be required at the application stage
of a proposal.)

2. Map. A map in sufficient detail to allow BLM to locate and examine the land on
which the use would occur.

Construction: The proposal should include a schedule for completing any facilities

to be constructed and/or land improvements to be made, as well as an estimated date that
the land use would begin.

D.

Publication Requirements: The Notice of Realty Action must be published once

in the Federal Register and once a week for 3 weeks thereafter in a newspaper of general
circulation in the vicinity of the public lands included in the land-use proposal.

E.

Terms and Conditions: In all commercial leases, the United States reserves the





right to use the public lands or to authorize the use of the public lands by the general public
in any way compatible or consistent with the authorized land use and such reservations are
included as a part of all land-use authorizations. To ensure constancy of leases in the
Colorado River District use the lease template for Non-Federal Use of The Federal Lands
for terms and conditions.

Renewals, Amendments and Transfers

Renewals: The holder of a commercial lease, who after complying with its provisions, files a
request for renewal and is the preferred recipient of a new commercial lease, provided that the
public lands are not needed for another use, renewal, if granted, is subject to new terms and
conditions. Prior to expiration the lease holder must file for a renewal or relinquishment.

Amendments: The holder of a commercial lease must apply for an amendment where there
is a proposed substantial deviation. Where the new use is significant, they must apply to amend
the authorization; or treat the use as a new proposal for a commercial lease subject to the
proposal requirements of this Section.

Transfers: All or part of a commercial lease may be transferred, unless expressly prohibited
in the original lease.

Terms and Conditions: The Authorized Officer may modify the terms and
conditions of the land-use authorization and the transferee must agree in writing

to comply with and be bound by the terms and conditions of the authorization as
modified.

Transfer Approval: Transfers do not take effect until approved by the Authorized
Officer.

As BLM Arizona’s Lower Colorado River commercial lease program evolves, this
implementation guidance may be reevaluated to ensure that it is in agreement with all applicable
laws, policies, rules, and regulations. The reevaluation process will occur every 5 years, or
sooner, if applicable laws, policies, rules, or regulations have been implemented which require
the guidance in this document to be amended.






LEASE FOR NON-FEDERAL USE OF THE FEDERAL LANDS
BUREAU OF LAND MANAGEMENT
And
[Lessee business name]
Effective as of this [day] day of, [year], by this instrument, in the capacity of Lessor, the United
States Department of the Interior, Bureau of Land Management (hereinafter referred to as “BLM”)
and, in the capacity of Lessee, [lessee business name] (hereinafter referred to as “Lessee”), [lessee
mailing address], operating at [lessee physical address], hereby enter into this Lease Agreement
(“Lease™), Serial No. [lease serial number], under the provisions of the Federal Land Policy and

Management Act (FLPMA) of 1976 and the Code of Federal Regulations, Title 43, Part 2920.

I. AUTHORITIES

Sections 302, 303, and 310 of the FLPMA (43 U.S.C. §§1732, 1733, and 1740), Department of the
Interior Manual 613, and regulations at 43 C.F.R. § 2920 et seq. (hereby incorporated by reference and
made a part of this lease) authorize the Secretary of the Interior to enter into leases for the purpose of
regulating the occupancy, development, and use of federal lands.

II. PURPOSE

The purpose of the Lease is to authorize Lessee to use public lands in accordance with the Lessee’s
approved Plan of Development to operate a recreation related businesses along the Lower Colorado
River.

II1. TERM OF LEASE

Subject to the conditions set forth herein, the term of this Lease shall be for a period of 30 years,
commencing onand terminating on [date of commencement], or as determined in accordance with 43
C.F.R §2920.

IV. USE AUTHORIZATION

1. The BLM hereby authorizes the Lessee to occupy, develop, and use for the purposes set forth herein
the lands, described in Appendix A, (hereinafter referred to as “Leased Property”) and improvements,
if any, and said use shall be consistent with a possessory interest that may only be revoked, modified,
or suspended in accordance with the terms of this Lease and all applicable regulations including 43
C.F.R. §§2920.7 and 2920.9-3.

2. The possessory interest granted herein to the Lessee does not exclude the general public from the
Premises defined in Appendix A in accordance with 43 C.F.R § 2920.7(a). This Lease is not intended
to confer third party beneficiary status to any member of the public who is benefitted by the terms of
this Lease.

V. CONDITION OF LOCATION FOR USE

The taking of possession of the Leased Property by the Lessee, in itself, shall constitute
acknowledgement that the location is in good and sufficient condition for the purposes for which the
Lessee is entering into this Lease. Lessee agrees to accept the Leased Property to occupy, develop, and





use the federal lands in the presently existing condition, "AS IS", and that the BLM shall not be
obligated to make any alterations, additions, or betterments to the Leased Property for the use except
as otherwise provided for in this Lease.

VI. PLAN OF DEVELOPMENT, OPERATIONS PLAN, MAINTENANCE PLAN, AND
RECLAMATION

1. Plan of Development. The Lessee may only conduct activities on the Leased Property that are in a
Plan of Development or other writing approved by the AO. The Plan of Development approved for the
Leased Property is attached hereto as Appendix D.

2. Operations Plan. The Lessee shall submit an annual Operations Plan to BLM for approval by the
Authorized Officer (AO). The Operations Plan shall clearly describe daily operating requirements,
general personnel or staffing functions, and periodic procedures and responsibilities related to
ensuring that the public encounters the highest possible quality in services offered by the Lessee. The
Operations Plan will include the retail rates charged for services or products specified by and subject
to approval of the AO. Retail rates must be within a comparable range of prices based on similar
business operations conducted in the local area. The AO may conduct surveys to develop a
comparable range of appropriate prices based on similar business operations conducted under similar
business conditions. The AO will carry out regularly scheduled periodic inspections on lease
facilities. The results of these inspections will be used to ascertain compliance with the Operations
Plan, assess the quality of operations, and to develop a list of repairs and maintenance.

3. Maintenance Plan. An initial inspection of the Leased Property will be conducted at the beginning
of the Lease period. Lessee shall provide an Annual and/or 5-year Maintenance Plan (Maintenance
Plan) for BLM approval by the AO. The Maintenance Plan shall describe the immediate custodial
needs, cyclic maintenance, repair and rehabilitation for all facilities used in the Plan of Development.
It shall contain estimated costs and expenditures for the maintenance described. The Maintenance
Plans will be renewed on their anniversaries but may be amended at any time with the concurrence of
the AO.

4. Reclamation. In accordance with the language in 43 CFR § 2920.9-3 (d), upon termination,
revocation, or cancellation of the Lease, the Lessee shall remove all structures and improvements
except those owned by the United States within 60 days of the notice of termination, revocation or
cancellation and shall restore the Leased Property to its pre-use condition, unless otherwise agreed
upon in writing. If the Lessee fails to remove all such structures and improvements within 60 days
unless the AO authorizes additional time as may be reasonable, it shall become the property of the
United States, but that shall not relieve the Lessee of liability for the cost of its removal and/or
restoration of the Leased Property. Attached to this lease, as Appendix B, is a schedule of the
structures and improvements owned by the United States as of the effective date of this Lease.

VII. INSPECTIONS

In accordance with 43 C.F.R. § 2920.9-2, the AO may carry out scheduled or unscheduled inspections,
progress checks, or verifications of Lessee activities. Where desirable, the AO may utilize contractors
with advance notice to the Lessee that a contractor has been retained for a specific inspection purpose
to perform inspections, progress checks, or verifications. In the event of non-compliance, the AO will
provide written findings concerning the non-compliance. The AO will provide reasonable time to
cure, and Lessee shall take corrective action as required by the AO. Failure to cure non-compliance
may result in termination or suspension of the Lease in accordance with 43 C.F.R. § 2920.3.






VIII. RIGHT OF FIRST REFUSAL

1. A lessee who has complied with 43 C.F.R. Part 2920 and the Lease shall, upon the expiration of the
term of the Lease, have the right to a new lease and be the preferred user for a new Lease provided
that the public lands are not needed for another use. The BLM shall always secure no less than full
fair market value for the new lease and under these circumstances, the new lease shall be issued on a
noncompetitive basis, as designated in CFR Title 43, 2920.5-4(b). However, by filing a proposal for
amendment or new lease, the holder of the land use authorization shall be considered to have agreed to
convert the entire authorization to the current statutory authority and the regulations in effect at the
time of approval of the amendment or new lease.

2. Pursuant to any new lease, the BLM shall conduct environmental compliance, and comply with the
National Environmental Policy Act, the National Historic Preservation Act, and the Endangered
Species Act, and other applicable law, as necessary and applicable. The BLM shall also conduct an
appraisal based on the rights provided to the Lessee pursuant to the Lease prior to the execution of a
new lease to determine and document fair market value and cost recovery for the use of the Leased
Property. BLM may also conduct an appraisal in the event of an assignment.

IX. PROPERTY RIGHTS

1. Federal Lands. Nothing contained in this Lease vests in the Lessee any property interest in the
Leased Property described herein. No lien or encumbrance shall be placed upon any Leased Property
by the Lessee or any contractor performing work for the Lessee. However, a lien or encumbrance may
be placed against the value of the Lessee’s possessory interest, with the authorization of the AO.

2. Real Property. Real Property shall not be altered, modified, or rehabilitated without the prior
authorization of the AO.

3. Lessee Rights. The Lessee has:
a. The option to salvage any Lessee-owned improvements in accordance with 43 CFR 2920.9-
3(d) upon termination, revocation or cancellation of the Lease, or in instances of
overwhelming public need or safety, when the AO determines that commercial operations on

these lands will be discontinued;

b. The option to transfer or assign this Lease to another only with the prior written approval of
the AO and in accordance with 43 C.F.R. §§ 2920.2-3 and 2920.7(j).

X. MAINTENANCE

1. To meet the necessary maintenance requirements under this Lease, the Lessee will complete repairs
and maintenance in accordance with the Maintenance Plan to ensure that the Leased Property,
including all improvements, and business remain viable, are in good repair, and appropriate for the
purposes described in this Lease. Additional repairs and maintenance may be required by the AO at
any time for public health and safety reasons.

2. The Lessee will maintain and repair all facilities and improvements used in the operation of its
business, including maintenance of all Leased Property and all necessary housekeeping activities
associated with the operation to the satisfaction of the AO. In order that a high standard of physical
appearance, operations, repair, and upkeep is maintained, regular maintenance examinations will be
carried out by the AO, on a regular basis, and as determined by the AO. The Lessee may be required





to post a maintenance bond or establish a maintenance fund as determined to be necessary by the AO.
When the AO notifies the Lessee in writing to provide remedy for identified maintenance deficiencies
and the Lessee has been non-compliant in correcting the stated deficiencies, the AO may require the
Lessee to provide a maintenance bond or establish a maintenance fund in an amount deemed
necessary to cure the stated deficiencies.

XI. FEES

1. Rental Fee (Rent). Lessee shall pay in advance annually or otherwise as determined by the AO, a
rental fee as determined by the AO. The rental fee for the use authorized at the time of any lease
renewal will be based upon a fair market value appraisal in accordance with FLPMA and its
implementing regulations 43 CFR § 2920.8.

Rental Fees Schedule: 2.0% increase annually is as follows:

Year Period Payment
1. January [year] to January [year] $[amount]

January [year] to January [year] $[amount]

January [year] to January [year] $[amount]

January [year] to January [year] $[amount]

January [year] to January [year] $[amount]

January [year] to January [year] $[amount]

January [year] to January [year] $[amount]

January [year] to January [year] $[amount]

9. January [year] to January [year]| $[amount]

10. January [year] to January [year| $[amount]

11. January [lease year 11] to January [termination year]| will be Determined

PN R WD

The above amounts are the total payment due to the Government. All cost recovery fees will be
calculated and subtracted from this amount, per BLM policy, and the remaining amount (rent) will be
deposited to the Treasury. In the event that the cost recovery fees exceed the calculated payment in
the Rental Fees Schedule, the lessee is responsible for paying the cost recovery fees in lieu of the
Rental Fee. The cost recovery fees may be adjusted annually, as necessary, the total due will be per
the schedule above or the total cost recovery fees, whichever is greater.

2. Penalty for Late Fees. The rental fee required by the Lease is payable when due. If Lessee is late in
paying the rental fee, the BLM shall charge a late charge of 1 percent per month of the unpaid amount
or $15 per month, whichever is greater, and shall be assessed if subsequent billings are required.
Failure to pay the rental fee in a timely manner by Lessee is cause for termination of the Lease.

XII. COST RECOVERY

1. In accordance with 43 U.S.C. § 1734(a), (b), and applicable BLM policy the BLM will recover the
reasonable costs of processing and monitoring it incurs from administering the Lease. Lessee will
reimburse the BLM for reasonable administrative and other costs incurred by the BLM in accordance
with 43 U.S.C. § 1734(b), 43 C.F.R. 2920.6. Recovery of the costs outlined in this paragraph are
separate and in addition to the rental required by 43 C.F.R 2920.8. Failure to reimburse the BLM for
the costs outlined in this paragraph is cause for termination of the Lease.

2. Pursuant to 43 C.F.R. 2920.6, if the payment of the fees identified herein are determined by the
BLM to exceed actual costs, a refund shall be made under authority of 43 U.S.C. § 1734.





XIII. ACCOUNTING RECORDS AND REPORTS

1. Accounting Records. The Lessee shall maintain all accounting records necessary for verified
administration of this Lease for five (5) years after the end of each financial year, and shall keep all
summary accounting records sufficient to enable a full audit of business transactions throughout the
entire life of the lease term and for six years after the expiration of the Lease. The Lessee shall submit
annual reports for each preceding calendar year by March of the subsequent year, giving all necessary
information required under this Lease, which at a minimum shall consist of a financial statement
reviewed by a Certified Public Accountant, in accordance with generally accepted accounting
principles, all contracts issued by the Lessee, and any maintenance or improvement records associated
with the Leased Property. However, no person with a financial interest in this Lease may act as the
Certified Public Accountant of Record. With reasonable notice, the AO may audit, partially or in full,
all financial records of Lease operations.

2. Effect of Record Keeping on Past Performance. The AO shall consider the timeliness, fullness, and
correctness of accounting information submitted when evaluating Lessee's past performance.

XIV. TRANSFER

Lessee has the option to transfer or assign this Lease to another with prior written approval by the AO
and in accordance with 43 C.F.R. § 2920.7()).

XV. AMENDMENTS

BLM and Lessee may make such amendments, modifications, revisions, supplements or- deletions of
any of the terms, conditions, or requirements of the Lease with the mutual written consent of the
parties and in accordance with federal law. Any such amendment, modification, revision, supplement
or deletion must be in writing and executed by both parties.

However, BLM retains the unilateral right to amend the Lease to comply with applicable laws,
regulations, and policy. BLM will provide Lessee with the proposed amended language in writing at
least 90 days prior to making the amendment effective. In the event the Lessee does not wish to
continue under the lease, due to the proposed unilateral amendment, the Lessee may cancel the lease
within 90 days of receiving the proposed unilateral amendment by notifying the AO in writing.

XVI. TERMINATION AND SUSPENSION

1. This Lease shall terminate upon expiration of its term or in accordance with 43 C.F.R. § 2920.9-3.
The Lease may also be suspended in accordance with 43 C.F.R. § 2920.9-3.

2. Upon termination, revocation or cancellation of a land use authorization, the holder shall

remove all structures and improvements consistent with paragraph 4 of section VI, supra, entitled
PLAN OF DEVELOPMENT, OPERATIONS PLAN, MAINTENANCE PLAN, AND
RECLAMATION.

XVII. PROCEEDINGS IN CASE OF LESSEE NONCOMPLIANCE

If Lessee fails to comply with applicable laws, regulations, or the terms/conditions of this Lease, the
BLM may terminate this Lease. This provision will not be construed to prevent the exercise by the
BLM of any other legal and equitable remedy, including waiver of the noncompliance. Any such





remedy or waiver will not prevent later termination for the same non-compliance at any other time.

XVIII. DAMAGE TO OR DESTRUCTION OF AREAS USED OR OPERATED BY LESSEE

1. All injury, damage, or destruction of the Leased Property caused by the Lessee, its invitees, agents,
employees, including but not limited to any contractor and its agents, or employees, shall be repaired,
restored, or replaced promptly by the Lessee within a reasonable period of time at Lessee’s sole cost
and expense to the satisfaction of the AO. Failure of the Lessee to provide the repairs may be cause
for Lease termination.

2. Lessee shall carry comprehensive general liability insurance in the amount of [liability insurance
amount]. The Lessee also may be required to carry casualty insurance of a type and in amounts typical
of similar business operations, for example, hazmat, fire, or other named perils, as directed by the AO,
and consistent with good business practices. The Lessee will maintain a current original certificate of
insurance. The Lessee shall provide a 30-day notice in writing to the AO of any voluntary change in
insurance coverage and shall notify the AO within 48 hours of any change imposed by the current
insurance company. Failure to meet the requirements of this provision will constitute a material breach
of the Lease by the Lessee.

3. Lessee shall purchase commercial property insurance in the amount of [property insurance amount].
This insurance coverage shall be sufficient to cover the cost of major repair, catastrophic loss, or
damage.

4. Lessee shall name the BLM as an additional insured or co-insured on the liability insurance,
casualty insurance (if required), and commercial property insurance required by this Lease.

5. If BLM is required to repair any damage caused by the Lessee as outlined supra, the Lessee is
responsible for payment of all repair and replacement costs and expenses regardless of whether such

costs and expenses exceed insurance proceeds for damage to the Leased property.

XIX. INDEMNITY

1. By accepting this Lease and, to the extent allowed by law, Lessee agrees to indemnify, defend, and
hold harmless the United States from any cost, damages, claims, causes of action, penalties, fines,
liabilities, and judgments of any kind or nature arising from past, present, and future acts or omissions
of the Lessee, its employees, agents, contractors, or lessees, or any third party, arising out of, or in
connection with the Lessee’s use, occupancy, or operations on the real property that has already
resulted or does hereafter result in:

a) Violations of Federal, state, and local laws and regulations that are now, or may in the future,
become applicable to the real property;

b) Judgments, claims, and demands of any kind assessed against the United States;

c) Cost, expense, or damages of any kind incurred by the United States;

d) Releases or threatened releases on, into, or under land, property and other interests of the United
States by solid or hazardous waste(s) or substance(s) as defined by Federal and state law;

e) Natural resource damages as defined by Federal and state law; or

f) Other activities by which solid or hazardous substances or wastes, as defined by Federal and state
law, were generated, used, stored, released, or otherwise disposed of on the real property, and any
cleanup, response, or remedial action, or other action related in any manner to said solid or hazardous
substances or wastes.





2. The Lessee agrees to defend, indemnify, release, and hold the United States harmless against any
liability, claims, suits, judgments, damages, injuries, losses, or costs (including investigation and
remediation costs and attorneys' fees) arising from the release of any Waste Material on the Leased
Property. This agreement applies without regard to whether a release is caused by the Lessee, its
agent, or unrelated third parties. For purposes of this Paragraph, the term "Waste Material" shall
include (a) any hazardous substance under section 101(14) of the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. § 9601(14); (b) any pollutant or
contaminant under section 101(33) of CERCLA, 42 U.S.C. § 9601(33); (c¢) any solid waste under
section 1004(27) of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. § 6903(27); and
(d) any petroleum fuel, product, or waste, including crude oil or any fraction thereof.

XX. NON-PERSONAL SERVICES

This Lease constitutes an agreement for "non-personal services". It is therefore, understood by the
parties that the Lessee's and/or the Lessee ' s employees shall pursuant to the BLM' s right and
obligation to inspect, accept or reject work, comply with such general direction of the AO, or the duly
authorized representative, as is necessary to ensure accomplishment of the lease objectives.

XXI. NONDISCRIMINATION AND CIVIL RIGHTS

1. Nondiscrimination. The Lessee, for itself, its personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, shall not discriminate or exclude on the grounds of race,
color, national origin, sex, age, sexual orientation, or handicap from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of facilities thereon, and Lessee
shall, use the Leased Property in compliance with all other requirements imposed by or pursuant to
Federal law.

2. Civil Rights. The Lessee shall comply with all pertinent statutes, Executive Orders, and such rules
that are promulgated to assure that no person shall on grounds of race, creed, color, national origin,
sex, age, sexual orientation or handicap be excluded from participating in any activity on the federal
lands conducted with or benefitting from the operation of this lease with the BLM.

Appendices: The Appendices listed below and attached to this lease are hereby incorporated by
reference and made a part of this lease.

A. Terms and Conditions

B. Legal Description of Leased Land
C. Schedule of Improvements

D. Plan of Development

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed this

day of
Bureau of Land Management (BLM)
Date: By:
[lessee]
Date: By:
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PLAN OF DEVELOPMENT FOR COMMERCIAL LEASING

1. Purpose and Need for the Facility
(Statement of Need and Statement of Purpose)

a. What will be built
b. What is use
c. What is size
d. Does the proposal involve new construction, reconstruction, or improvements
e. Is the use temporary or permanent
f. Season of use
g. Describe how the development benefits recreational access for the general public

2. Location
a. Legal description
b. Maps tied to section corners and drawings
c. GIS

3. Facility Design Factors

a. Proposed Design

b. Proposed Infrastructure and Facilities with minimum and maximum engineering standards
1) Vehicular Access
2) Utilities and Site Operations
3) Perimeter Treatments
4) Facilities

a. Detailed engineering plans and specifications for major structures

4. Additional Components
a. Existing components on and off public land
b. Possible future components on and off public land
c. Location of equipment and/or storage areas

5. Government Agencies Involved
a. Are other Federal Agency (i.e. Corps of Engineers Section 404) permits needed
b. Are State or local permits, easements, or dedications needed

6. Construction of facilities
a. Construction (brief description)
1) Major facilities
2) Ancillary facilities
3) Methods of construction and types of equipment to be used
4) Cost Analysis — anticipated expenditure for development
b. Work force (number of people and vehicles)
c. Flagging or staking
d. Clearing and grading
e. Facility construction data
1) Description of construction process
f. Access
g. Contingency planning
1) Holder contacts
2) BLM contacts
h. Safety requirements
i. Industrial wastes and toxic substances
J- Seasonal restrictions on various activities

7. Resource Values and Environmental Concerns
a. General description of site characteristics and potential environmental issues (existing information)
-Special or sensitive species and habitats
-Special land use designations
-Cultural and historic resource sites and values
-Native American Tribal concerns
-Recreation and OHV conflicts





-Other environmental considerations

8. Stabilization and Rehabilitation
a. Soil replacement and stabilization
b. Disposal of vegetation removed during construction (i.e., trees, shrubs, etc.)
c. Seeding specifications
d. Fertilizer

9. Plan of Management - Operation and Maintenance
a. Minimum maintenance and maintenance schedule
b. Maintenance of special needs
c. Safety
d. Inspection and maintenance schedules
e. Work schedules
f. Fire control
g. Law Enforcement
h. Emergency Services
i. Contingency planning

1) Holder contacts
2) BLM contacts

10. Facility Management Plans
a. Stormwater Pollution Prevention and Protection Plan
b. Hazardous Materials Management Plan - industrial wastes and toxic substances
c. Waste Management Plan
d. Invasive Species and Noxious Weed Management Plan
e. Health and Safety Plan (meeting OSHA requirements)
f. Environmental Inspection and Compliance Monitoring Plan

11. Termination and Restoration

a. Removal of structures
b. Stabilization and re-vegetation of disturbed area
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Standard Terms and Conditions

1.

The Lessee is responsible for notifying the Authorized Officer of any change of
mailing address.

The Lessee shall protect all survey monuments found within the Leased

Lands. Survey monuments include, but are not limited to, General Land Office and
Bureau of Land Management Cadastral Survey Corners, reference corners, witness
points, U.S. coastal and Geodetic benchmarks and triangulation stations, military
control monuments, and recognizable civil (both public and private) survey
monuments. In the event of obliteration or disturbance of any of the above,

the Lessee shall immediately report the incident, in writing, to the authorized officer
and the respective installing authority if known. Where General Land Office or
Bureau of Land Management right-of-way monuments or references are obliterated
during operations, the Lessee shall secure the services of a registered land surveyor
or a Bureau cadastral surveyor to restore the disturbed monuments and references
using surveying procedures found in the Manual of Surveying Instructions for the
Survey of the Public Lands in the United States, latest edition. The Lessee shall
record such survey in the appropriate county and send a copy to the authorized
officer. If the Bureau cadastral surveyors or other Federal surveyors are used to
restore the disturbed survey monument, the Lessee shall be responsible for the
survey cost.

. No signs or advertising devices shall be placed on the Leased Lands or on adjacent

public lands without prior written approval of the Authorized Officer. Appropriate
Department of Transportation (DOT) approved safety signs may be posted to warn
the general public or emergency personnel.

Hazardous Materials and Solid Waste

1.

All areas authorized under this lease shall be maintained in a sanitary condition at
all times; waste materials shall be disposed of promptly at an appropriate waste
disposal site. “Waste’ means all discarded matter including, but not limited to,
human waste, trash, spare or excess construction materials, refuse, oil drums,
petroleum products, ashes, and equipment.

The Lessee(s) shall comply with all applicable Federal laws and regulations existing
or hereafter enacted or promulgated. In any event, the Lessee(s) shall comply with
the Toxic Substances Control Act of 1976, as amended (15 U.S.C. 2601, et seq.)
with regard to any toxic substances that are used, generated by or stored on the
lease or on facilities authorized under this lease. (See 40 CFR, Part 702-799 and
especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.)
Additionally, any release of toxic substances (leaks, spills, etc.) in excess of the
reportable quantity established by 40 CFR, Part 117 shall be reported as required by
the Comprehensive Environmental Response, Compensation and Liability Act of
1980, Section 102b. A copy of any report required or requested by any Federal





agency or State government as a result of a reportable release or spill of any toxic
substances shall be furnished to the authorized officer concurrent with the filing of
the reports to the involved Federal agency or State government.

If the project involves oil or fuel usage, transfer, or storage, an adequate spill kit
and shovels are required to be on site during project implementation. The project
proponent will be responsible for adhering to all applicable local, State, and federal
regulations in the event of a spill, which includes following the proper notification
procedures in BLM’s Spill Contingency Plan.

All local, State and Federal ordinances, regulations and laws governing the release
of Hazardous Materials and wastes shall be implemented. Any and all reportable
releases shall be reported to the BLM within 24 hours of discovery of the release, at
(Insert Phone Number) and after hours or during weekends through the Federal
Interagency Communication Center at (Insert Phone Number). An Initial Report
shall be faxed to the Authorized Officer within 24 hours of release discovery at
(Insert Phone Number). A comprehensive follow-up report must be received by the
BLM within (7) seven calendar days of the incident’s discovery.

Cultural/Pesticides/Weeds

1.

Any cultural and/or paleontological resource (historic or prehistoric site or object)
discovered by the Lessee, or their invitees, agents, or on public or Federal land shall
be immediately reported to the authorized officer. The Lessee shall suspend all
operations in the immediate area of such discovery until written authorization to
proceed is issued by the Authorized Officer. An evaluation of the discovery will be
made by the authorized officer to determine appropriate actions to prevent the loss
of significant cultural or scientific values. The Lessee will be responsible for the
cost of evaluation and any decision as to proper mitigation measures will be made
by the authorized officer after consulting with the Lessee.

If in connection with operations under this authorization, any human remains,
funerary objects, sacred objects or objects of cultural patrimony as defined in the
Native American Graves Protection and Repatriation Act (P.L. 101-601; 104 Stat.
3048; 25 U.S.C. 3001) are discovered, the Lessee shall stop operations in the
immediate area of the discovery, protect the remains and objects, and immediately
notify the authorized officer. The Lessee shall continue to protect the immediate
area of the discovery until notified by the Authorized Officer that operations may
resume.

Use of pesticides shall comply with the applicable Federal and state laws. Pesticides
shall be used only in accordance with their registered uses and within limitations
imposed by the Secretary of the Interior. Prior to the use of pesticides, the Lessee
shall obtain from the authorized officer written approval of a plan showing the type
and quantity of material to be used, pest(s) to be controlled, method of application,





location of storage and disposal of containers, and any other information deemed
necessary by the authorized officer. Emergency use of pesticides shall be approved
in writing by the authorized officer prior to such use.

Fire Prevention and Control

1.

When performing construction and maintenance (including emergency repairs)
activities during the “closed” fire season, or during any other closed fire season
prescribed by the BLM Arizona State Director (or through an appropriate delegated
authority), the Lessee, including any persons such as contractors, etc. working on
their behalf, shall equip at least one on-site vehicle with firefighting equipment,
including, but not limited to, fire suppression hand tools (i.e. shovels, rakes,
Pulaski’s, etc.), a 16-20 pound fire extinguisher, and a sufficient supply of water
for initial attack, with a mechanism to effectively spray the water (i.e. backpack
pumps, water sprayer, etc.).

During conditions of extreme fire danger or when the State of Arizona and/or the
BLM Arizona State Director issues a fire restriction order, operations shall be
limited or suspended in specific areas, or additional mitigation measures may be
required by the BLM Authorized Officer.

Lessee shall maintain the condition of the origin area of the fire from further
damage to enable the Fire Investigator to properly assess the origin area and cause
of the fire. The Lessee shall report to the Fire Investigator or BLM Incident
Commander and shall not enter into the origin area on fires unless given permission
to do so.

The Lessee will cooperate with the BLM in its efforts to investigate, suppress and
respond to all future fires. The duty to “cooperate” includes, but is not limited to,
the following duties regardless of whether BLM is on the scene:

i.  The duty to provide the BLM (Authorized Officer or local fire dispatch (enter
phone number(s)) with reasonable and timely notice concerning all
fires involving the Lessee’s facilities or discovered during routine operations.

ii.  The duty to share factual information with the BLM concerning fires,
including but not limited to the names of Lessee’s employees and/or
contractors with knowledge of the incident; and to allow employees and/or
contractors to be interviewed by BLM’s investigators regarding factual
information relating to a fire.

iii. It is the duty of the Lessee to preserve the point of ignition, fire scene and

reasonably account to the BLM for Lessees actions taken at the scene of a fire.
iv.  The duty to minimize disturbance of potential evidence located at the scene; to

not engage in any evidence collection or destructive testing without BLM and

or its counsel’s express written consent; to properly handle and preserve any





evidence collected and to make all documents and evidence, including expert
reports, available to the BLM in a rapid and timely manner upon request of
BLM and/or its counsel.

v.  The duty to not hamper the BLM investigation of origin and cause of the fire;
and to reasonably assist BLM’s investigation at the scene.

vi.  The duty to provide information upon request of BLM and/or its counsel
concerning the construction, monitoring, inspection, maintenance and/or
repairs of any of Lessee’s facilities located at or adjacent to a fire.

vii.  The duty to provide information upon request of BLM and/or its counsel
concerning the monitoring, inspection, and or alteration by the Lessee of any
condition on public land, including but not limited to, public land adjacent to
any of the Lessee’s facilities.

viii.  The duty, during BLM fire suppression efforts: to defer to and follow the
instructions of the BLM’s Incident Commander regarding activities within the
boundaries of the fire and checking in and out of the fire; and to recognize
BLM'’s primary authority over the incident scene.

Bonding

Sample Bonding Term and Condition Requiring the Lessee to Prepare Bond Estimate- use
with NTP

The Lessee shall furnish a report to the BLM Authorized Officer estimating all costs for the
BLM to fulfill the terms and conditions of the lease in the event that the Lessee was not
able to do so. This estimate shall be prepared by an independent State certified engineer
who is approved in advance by the authorized officer and shall include such information
including but not limited to Davis-Bacon wages potentially incurred by the BLM. The
report shall detail the estimated costs and shall be accompanied by the engineer's seal if
appropriate. All costs of preparing and submitting this report shall be borne solely by the
Lessee. This report, along with BLM administration costs and inflationary estimates, shall
be the basis of a performance bond after review and approval by the BLM, and shall remain
in effect until such time that the authorized officer determines that conditions warrant a
review of the bond. The authorized officer may require the Lessee to submit a new estimate
at any time during the term of the lease. The performance bond, in a form acceptable to the
authorized officer, shall be furnished by the Lessee prior to any surface disturbing
activities. The amount of the bond may be periodically adjusted by the authorized officer
when, in his/her sole determination, conditions warrant such a change. Should the bond
furnished under this authorization become unsatisfactory to the authorized officer, the
Lessee shall within 30 days of demand, furnish a new bond satisfactory to the authorized
officer.

Sample Bonding Term and Condition When the Amount of the Initial Bond is Known

A performance bond, acceptable to the authorized officer, shall be furnished by the Lessee
in the amount of . This bond may be periodically adjusted by the authorized





officer when, in his/her sole determination, conditions warrant such a change. In addition,
whenever requested by the authorized officer, the Lessee shall furnish a report within 90
days estimating all costs for the BLM to fulfill the terms and conditions of the lease in the
event that the Lessee was not able to do so. This estimate report shall be prepared by an
independent State certified engineer who is approved in advance by the BLM authorized
officer and shall include such information including but not limited to administrative costs
and Davis Bacon wages potentially incurred by the BLM. The report shall detail the
estimated costs and shall be accompanied by the engineer's seal. All costs of preparing and
submitting this report shall be borne solely by the Lessee. This report along with
inflationary estimates shall be the basis of the bond and shall remain in effect until such
time that the authorized officer determines that conditions warrant a review of the bond.
Surface disturbing activities shall not commence until the BLM authorized officer has
accepted the bond and issued a notice to proceed.

Sample Bonding Term and Condition When the Amount of the Initial Bond is Unknown

A performance bond is required for this authorization. The amount of the bond shall be
determined as follows: the Lessee shall furnish a report within 90 days estimating all costs
for the BLM to fulfill the terms and conditions of the lease in the event that the Lessee was
not able to do so. This estimate shall be prepared by an independent State certified
engineer who is approved in advance by the BLM authorized officer and shall include such
information including but not limited to administrative costs and Davis Bacon wages
potentially incurred by the BLM. The report shall detail the estimated costs and shall be
accompanied by the engineer's seal. All costs of preparing and submitting this report shall
be borne solely by the Lessee. This report along with inflationary estimates shall be the
basis of the bond and shall remain in effect until such time that the authorized officer
determines that conditions warrant a review of the bond. This bond may be periodically
adjusted by the authorized officer in the method described above when, in his/her sole
determination, conditions warrant a review of the bond. Surface disturbing activities shall
not commence until the BLM authorized officer has accepted the bond and issued a notice
to proceed.
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