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.+01 Purpose. The purpose of this section is to provide guidelines

for the collection, compromise, suspension, or termination of collection
action and referral to the General Accounting Office or Department of
Justice of debts due the Government.

.02 Objectives. The objectives of the delinquent accounts program are
to collect funds due the United States and assure that prompt and
appropriate disposition is made of amounts determined to be adminis-
tratively uncollectible.

.03 Authority. Authority for the actions prescribed is contained in
the Federal Claims Collection Act of 1966, Public Law 89-508 (31 U.S.C.
951-953), standards issued by the Attorney General and the Comptroller
General (4 CFR, Parts 101-~105), and Part 344 of the Departmental Manual,

.04 Résponsibility. Assistant Director, Administration, through the
Chief, Division of Finance, Service Ceanter Director, State Directors,
and District Managers isg responsible for:

A. Taking timely and aggressive action on all delinquent accounts.

B. Determining the amount and person or persons legally liable for
the indebtedness. '

C. Cooperating with other Federal agencies in collecting amounts
due the United States.

D. Recommending compromise settlements.

E. Determining administrative uncollectibility of debts and
suspending or terminating collection action, if authorized.

F. Determining debts to be referred to the next level of authority
within the Bureau or Department for further referral to the General
Accounting Office or the Department of Justice, if such debts cannot
be compromised, suspended, or terminated.

.05 Definitions.

A. Delinquent Account: An amount which has been billed, or is
otherwise owed to the Bureau, but has not been paid by the date due.
A delinquent account may include items legally owed the Bureau for
rights or services received and items where nonpayment resulted in the
forfeiture of rights or interest but not the amount due.

B. Uncollectible Account: An amount billed, or due the Bureau,
which has not been collected through administrative processes.

BLLM MANUAL Relé ;;?22
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C. Bad Debt: An amount legally owed for which Progressive efforts
at collection by the Bureau, the Field and Regional Solicitors, the
Solicitor, the General Accounting Office, and the Department of Justice
have been unsuccessful, 4an amount due may be declared a bad debt by
the General Accounting Office, the Department of Justice, or the
Bureau. '

.06 Policy. Timely and aggressive collection and followup action must
be taken on delinquent accounts to collect all debts due the United
States for mOTIEY oY property.

Rel., 1-925
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.1l Colleection Principles. The Bureau's collection program must be
comprehensive, vigorous, and uniformly applied to insure that timely
forceful, and persistent action is taken to collect delinqueni accounts.
When a bill deseribing an amount owed is sent and not paid, veriiy.

the amount of the debt and the name of the persom, or entity, legally
liasble. Issue demsnd letters at 30-day intervals; letiers may be sent
by the billing office, State Office, Service Center, or Field Solicitor,
The following schedule is prescribed considering the point of diminish-
ing returns beyond which further collection effort is not justified

{4 GAO 55,.3).

.11 Schedule of Collection Documents,

Less Than $10.00 to $25.00 When
Action 510,00 524,99 And Over Issued
Bill (describe debt) X X X
Demand Letter No, 1* X X X 30 days
Demand Letter No, 2¥ /1 X X 60 days
Demand Letter No, 3* /1 X 90 days

/1 Discontinue collection action. *See Illustrations 1, 2, and 3.

. A. Third Demand Letter. This letter states that legal action
will be taken if payment is not received within 15 days, i.e., referral
to the Department of Justice, ete. Prompt and diligent action is
essential at the end of this 15-day period. Forward the case file to
the next level of autherity immediately,

B. Documentation., All collection efforts must be documented and
a copy of the documentation must be placed in the case file.

.12 Scope and Application, The Federal Claims Collection Act of
1966, 31 U,.S8.C. 951-953, places the responsibility in the administrative
agencies for collection of debts due the United States, This includes
the authority to compromise, terminate or suspend collection action on
claims which do not exceed $20,000 exclusive of interest. Authority
delegated to Regional or Field Solicitors and the Bureau is covered in
subsequent paragraphs of this section.

«13 Frawed, Anititrust, and Tax Claims, ‘The provisions of this part
do not apply to any claim as to which there is an indication of fraud,
presentation of a f£alse claim, misrepresentation on the part of z debtor
or other party of interest, or any claim based on conduct in violation
of antitrust laws, Only the Department of Justice has avthority to
compromise or terminate collection action on such claims.

BLM MANUAL Rel, 1-925
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-14  Subdivision of Amcunt Claimed. A debtor's liability arising
from & particular tramsaction or contract must be considered as a single
claim in determining whether the claim is less than $20,000, exclusive
of interest. Such a claim may not be subdivided to aveid the monetary
ceiling established by the Federal Claims Collection Act of 1966,

31 U.8.C. Sec. 952(h). ‘

.15 Debts Arising OQut of Freight and Passenger Transportation

Services. Debis due the Govermment which result from transactions

covering the issuance and payment of Government bills of lading and
transportation requests are gemerally handied in the same manner &8
debts under the Federal Claims Collection Act. Exceptions to the
general rule are as follows:

A, Exceptions,

1. Every uncollected debt involving an adjustment for unused
passenger transportation services must be transmitted to the General
Accounting Office (GAO) at the expiration of 3 months from the date
demand is first made on the debtor. :

2. Every uncollected transportation debt as toc which notice
is received that a debtor is involved in bankruptey, insolvency, or
reorganization proceedings should be forwarded immediately to GAO.

3. Loss or damage debts relating to international shipments
by ocean and air carriers should be handled in accordance with GAQO
Title 5, Section 5040,21,

4. Uncollected debts in excess of $20,000 should be forwarded
to GAO, unless, because of time limitatioms, it is necessary to refer
such debts directly to the Department of Justice for court action.

‘ 5. Except for items 1 and 2, or if a broad principle-is
involved, transportation debts of less than $250 need not be reported
to GAO, but a series of smaller debts involving the same debto¥ and

~aggregating $250 or more, may be reported. (5 GAG 35040.36)

.16  Accounts Arising Qut of BIM Activities.

A, Section 3 Grazing licenses and Permits. Process delinquent
accounts as outlined below:

1. Advance Notices, Fee notices issued in advance are
delinquent if not paid by the first day of the authorized grazing
period. Advance fee notices are not reported as accounts receivable;
when payment is not received by the due date, process as follows:

BLM MANUAL Rel. 1-925
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a, Immediete Action,

(1) TIssue notice by certified mail allowing 13 days
from receipt to make payment in full. The notice must state that:
grazing without am appropriate authorization iz prohibited; unauthor-
ized grazing use is subject to trespass action; and the billing isg
cancelled without further notice if payment is not received within the
time zllowed.

(2) Take trespass action as deemed appropriate to
identify and document a viclation in accordance with 43 CFR $239,3-2,

b, Followup Actilon,

(1) Pavyment Received Within the Time Allowed, Accept
full payment for the amount due, and issue grazing authorization
(receipt). An adjusted billing (43 CFR £115,2-1(k) (2)(i1)} will not
be issued, and any amended application will be rejected unless it
conforms with 43 CFR 4115.2-1(g). Discontinue trespass action; if
payment is received within the time allowed, settlement is not regquired,

{2) Payment Not Received Within the Time Allowed. Gancel
the fee notice without further notice to the user. Nonpayment consti-
tutes fallure to accept a license or permit as defimed in 43 CFR
4115,2-1(e)(9)(ii). Take trespass action as necessary.

2. Actual Use,

a. Report of Actusl Use Not Submitted. The Allotment
Management Plan establishes the submission date for actual use reports.
(See BILM Manual 4115.21G2b(3}.) If reports are not submitted within
the time specified, the District Manager issues a show cause notice
. per 43 CFR 4115.2-1(d). The notice indicates that the AMP/permir will
be held for cancellation and future grazing use will not be authorized
pending satisfactory settlement, Continuation of AMP flexibility is
digcretionary with the District Manager depending upon the individual
clrcumstances.

b, Report of Actual Use Submitted - Payment Not Received,
Billings for actual use are true accounts receivable at the time of
issue, If payment is not received within 30 days, process as delinquent
accounts and issue demand letters in asccordance with .il. Also,
issue a show cause notice in accordance with 43 CFR 4115.2-1(d).
Withhold future grazing authorizations until payment is received,

1
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¢. 0il and Gss Leases - Publlie Law 355, Rentals on noncom-
petitive oil and gas leases are payable in advance, Leases under
Tablic Law 555, on which there is no well capable of producing oil or
gas in paying quantities, asutomatically terminate if remtzl i1z not
received on or hefore the anmiversary date; if the offics is closed on
the anniversary date, payment 1s considered timely if recelved on the
next official working day. Public Law 91-245 modified the automatic
termination provision of the Mineral Leasing Act in certain instances;
however, 1f rental is not paid by the extended date, the lease is
terminated, and no further collection action iz necessary.

D, 0il and Gas - Producing Leases. Producing leases, or leases
known to contain valuable deposits of oil or gas, may be cancelled
only by judicial proceedings in the mammer provided in Sections 27 and
31 of the Act. Accounts for these leases are maintained by U.S.
Geologlcal Survey., If an account becomes deiinquent, USGS follows
the procedures im .1Ll; 1f collection is not obtained, that agency
rafers the account to the appropriate BEM Office. Accounts referred to
BIM are processed by State Gffices in the same manner as BLM accounts,

E. Mineral Permits and Ieases.

1. Permits to Prospect., Permits to prospect for deposits of
coal, potassium {potash), sodium, phosphate, and sulphur automatically
terminate if the permittes fails to pay the specific rental when due.
A permitiee may relinguish the entire permit or any legal subdivision
thereof subject to the continued obligation of the permittee and his
surety to make payment for all accrued rentals and royalties,

2. Regularly Issued Leases, Regularly issued leases for mining
coal, potassium (potash), sodium, phosphate, sulphur, oll shale, and
asphalt, can be canceled only by judicial proceedings.

3. Delinquent Rovalties. When the royalties on a producing
lease become delinguent, the Regional Mining Supervisor of U.S.
Geological Survey returns the account to the appropriate BLM Office
for processing.

F. Small Tract Leases. Every small twact application, except
those for community sites, and every bid for lands subject to sale at
public auetion must be accompanied by an advance payment, If the
lease does not exceed 5 years, the advance payment must _equal the
rental for the entire lease period., If the lease execeeds 5 years,
the advance payment is specified in the classification order. Any

- lease may be canceled if the lessee fails to comply with any of the
terms, covenants, or stipulations of the lease, or fails to abide by
the regulations, provided such default continues for 30 days after
written notice thereof. If rental is due at the termination oy can-
cellation date, the bill ig processed as a delinquent account,

BLM MANUAL BEel. 1~925
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G. Timber Sales. A timber sale contractor is liable for costs,
damages, or expenses resulting from any breach of contract and for any
wrongful or negligent act by himself or hig employees, contractors, or
subcontractors. If the contrack is canceled, or the purchaser defaults
under the terms of the contract, the total purchase price becomes due,
Advance payments and performance bonds may be applied toward any amounts
owed, Delinquent accounts arising from such contracts are processed
ir accordance with this section.

H. Other, Other permits and leases are processed in accordance
with Title 43 of the Code of Federal Regulations. Delinquent accounts
arising from permits or leases are processed as required by thig section,

BLM MANUAL Rel. 1-925
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.2 Standards for Administrative Collection. DPursuant to the require-
ments of 4 GAO 54.3 and 344 DM 1,3, the Bureau is responsible for
taking timely and aggressive action to collect all claims of the United
'‘States for money or property arising out of the activities of, or
referred to, the Bureau. In addition to demand for payment, the
following Standards are prescribed by 4 CFR, Parts 101-103. (See
Appendix 2, Part 102 for more detailed information.)

.21 Collection by Offset, Collections by offset shall be under-
taken administratively on claims which are certain im amount in every
instance in which this is feasible. Appropriate use may be made of
other agencies in effecting collections by offset.

.22 Personal Interview with Debtor. Bureau officials may arrange
to have personal interviews with a debtor, when this is feasible,
considering the amount involved and the proximity of the debtor.

.23 Contact with Debtor's Emploving Agency. This procedure may be
used whern the debtor is a Federal employee or member of the military
services or U.S. Coast Guard,

.24 Suspension or Revocation of Licenses, Privileges, Etc. If
statutory penalties, forfeitures, etc. are provided as an enforcement
aid, consideration may be given to the suspension or revocation of
licenses or privileges for failure of a debtor to pay a claim. Sureties
who fail to honor their obligations are reported to the Treasury
Department, '

.25 Liquidation of Collateral. GCollection by liquidation of
securities or collateral held by the Bureau may be appropriate in
certain circumstances. Consideration must be given to the security
instrument, requirements for judicial foreclosure, and special require-
ments of the statute or contract involved.

.26 Collection in Installments, Claims should be collected in one
lump sum whenever possible. However, if a debtor is unable to pay in
one lump sum, payment may be accepted in regular installments.

.27 Exploration of Compromise, Compromise may be attempted in
certain cases for claims of $20,000 or less, exclusive of interest,
when the debtor is unable to pay the claim in full, or when litigative
risks or costs dictate such action, (See .3)

.28 1Interest, In cases in which prejudgment interest is not
mandatory, the collection of such interest may be forgiven as an
inducement to voluntary payment, Prejudgment interest should not be
demanded unless the collection of interest is authorized by statute.

BLM MANUAL Rel. 1-925
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.29 Other Collection Remedies. Other collection methods available

to the Bureau may be utilized, if feasible, with due consideration
of the amount involved and the cost of utilization,.

Rel, 1-925
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.3 Standards for Compromise of Debts. Pursuant to the provisions of
the Federal Claims Collection Act of 1966 (80 Stat. 309) and 344 DM 3,
the Solicitor is authorized to compromise claims of the United States
which do mot exceed $20,000, exclusive of interest, arising out of
the activities of the Bureau prior to the referral of such claims to
the General Accounting Office or the Department of Justice, The
Solicitor has redelegated this authority to the Associate, Regional,
and Field Solicitors. Prior to the compromise of any claim by the
Bureau, the Service Center Director, or State Director, must submit
such compromise offer, together with his recommendation, to the Regional
or Field Solicitor.

.31 Debts Over $20,000. Debts over $20,000 on which collection
action has been unsuccessful may not be compromised by the Bureau or
the Department. Case files on such debts should be referred to the
Field or Regional Solicitor to be reviewed for legal sufficiency and
to obtain recommendations. As soon as the file for a debt over $20,000
is returned from the Solicitor's Office, it should be forwarded immed-
iately to the Director (520) for referral (through the Solicitor's
Office) to the Department of Justice or General Accounting Office.

.32 Debts Cf $20,000 or Less. With the concurrence of the Field
or Regional Solicitor, State Directors or the Service Center Director
may compromise debts of $20,000 or less (amount of original debt - not
compromise offer) subject to the following limitations:

A. Monetary Limitations on Damages.

1. Single-damage cases - $20,000 or less
2, Double-damage cases - $10,000 or less
3. Treble-damage cases - $ 6,666.67 or less

B. Acceptance of Compromise_Offex is Questigpg?}gL If a debtor
has submitted a firm written offer of compromise which is substantial
in amount and the State Director (or Service Center Director) is not
certain whether he should recommend acceptance, they may request a
recommendation from the Director (520). 1If the Director (520) and/or
the Solicitor are not certain as to acceptance, the Solicitor may refer
the offer, with supporting data, to the General Accounting Office or

the Department of Justice.

C. Offer Not Acceptable. Neither a percentage of a debtor's
profit, nor stock in a debtor gcorporation is acceptable in compromise
of a claim.

BLM MANUAL Rel. 1-925
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.33 Criteria for Compromise. Generally, a claim may be compromised
for one or more of the reasens listed below. (For a more detailed
explanation of the reasons listed, see Appendix 2, Part 103.)

A. Inability to Pay. This may be used when the Government cannot
collect the full amount either because of: the debtor's inability to
pay the full amount within a reasonable time, or the refusal of the
debtor to pay the claim in full, and the Government's inability to
enforce collection in full w1th1n a reasonable time.

B. Litigative Probabilities. A claim may be compremised if
there is real doubt concerning the Government's ability to prove its
case in court, either because of the legal issues involved or a bona
fide dispute as to the facts.

C. Cost of Coilection. A debt may be compromised when the cost
of collecting the claim does not justify the enforced collection of the
full amount.

T. Enforcement Policy. This reason may be used when the Bureau's
enforcement policy, in terms of deterrence and securing compliance, will
be adequately served by accepting the compromise offer,

E, Joint and Several Liability. When two or more debtors are
jointly and severally liable, care must be taken to assure that compro-
mise with one debtor does not release the claim against the others.
Also, the amount of a compromise with one must nmot be considered a
precedent, or as morally binding, in determining the amount which will
be required from the other debtors.

BLM MANUAL Rel. 1-G25
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4 Standards for Suspension or Termination of Collection Action., The.

Assistant Director, Administration, is delegated the authority to suspend
or terminate collection action om claims which do not exceed

$20,000 exclusive of interest with the concurrence of the Field or
Regional Solicitor and without referral of such claims to the Gereral
Accounting Office or tc the Department of Justice for litigation.

(The authority is redelegated to State Directors and the Service Center
Director for items of $2,300 or less.)

.41 pension of € i Action.~— Collection action may be
suspended temporarily on a c¢laim when the debtcr cannot be located, owms
no substential equity in realty, and is unable to make paymentsor effect
a compromise at the time but their future prospects justify retention for
future review. Suspensicn should not defer liquidation of security for a
debt, and every ressonable effort should be made to locate missing
debtors sufficiently in advance of the bar of the applicable statute of
limitations to permit timely filing of a suit when such action is
warranted. I1f a missing debtor has signed aconfess-judgment note and is
in default, referral of the note for the entry of judgment should not be
delayed because of their missing status.

.42 [Termination of Collection Action.«— Collection action may be
temninated and the case file closed only under the standards prescribed
below:

A, Inability tce Collect Any Substantial Amount.. Collection actiom
may be terminated on a claim when it becomes clear that the Government
cannot collect or enforce ccllection of any significant sum from the
debtor, having due regard for the judicial remedies available, the
debtor's future financial prospects, and the exemptions available to the
debtor under State and Federal law,

B.- Inability to Locate Debtor, Collection action may be
terminated on a claim when the debtor cannot be located, there is no
security remaining to be liquidated, the applicable statute of
limitations has run, or the prospects of collecting by off-set, not-
withstanding the bar of the statute of limitations, is too remote to
justify retention of the claim,

C., Cost Will Exceed Recovery, Collection action may be
terminated on a claim when it is likely that the cost of further
collection action will exceed the amount recovarable.

D. Llaim Legally Without Merit. Collection action should be
terminated on & claim whanever it is determined that the claim is legally
without merit,

Rel. 1-925
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E, Claim Cannot be Substantiated by Evidence., Collection action
should be terminated when it is determined that the evidence necessary
to prove the claim cannot be produced, the necessary witnesses are
unavailable, and efforts to induce voluntary payment are unavailing.

Rel. 1-925
BLM MANUAL . 8/27/74
Supersedes Rel. 1-641



1375 ~ DELINQUENT ACCOUNTS

.5 Processing Uncollectible Debts. Delinquent accounts and claims by
the Government usually originate in a District Office or the Denver
Service Center. A determination that the debt is administratively
uncollectible should be possible within 6 months after the establish-
ment of the debt, except debts arising out of freight and passenger
transportation services (see .15). Responsible officials in offices
originating (or receiving) delinquent accounts should take the follow-
ing actions to collect all amcunts owed the Government:

.51 District Offices. The District Manager determines the amountof
the indebtedness and the person or persons legally liable; they also
make written demands upon the debtor in accordance with the stamdards
prescribed in this part. The official originating the account must

document all actions and establish a case file. Upon determining that
further collection effort at the District would not be productive, the

District Manager is responsible for summarizing the case, preparing
recommendations and Delinquent or Uncollectible Account Checklist,
Form 1370-24 (Iilustraticn 5), and forwarding the file to the State
Office.

.52 State Offices. State Directors (and the Director, Denver
Service Center) may determine that debts are administratively uncollect-
ible and that all reasonable efforts to collect, including the possibil-
ity of set-off against fumnds due the debtor by BLM, have been made,
When coliection efforts at the State Office are unsuccessful, the
authorized officer proceeds as follows:

A. Debts Over $20,000. The State Director is responsible for
forwarding the case (with supporting documents) to the Regional or
Field Solicitor to assure that the case is legally sufficient. When
the case is returned, three copies of the file are prepared, as explain-
ed below, and forwarded immediately to the Director (520) through the
Denver Service Center.,

1. When an account is referred to the Washington Office,
three legible, complete sets (photostatic or machine copies) of all
documents are prepared with the pages serially numbered. One set,
duly certified, is prepared according to instructions on Illustration 6.
The basic case file (original), which is retained by the State Office,
consists of the following:

a. Form 1370-24, Delinquent or Uncollectible Account
Checklist.

b. Receipt of certified mail notices.

BLM MANUAL Rel. 1-925
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c. Copies of original billing,
d. Copies of each demand letter.

€. Any other documentation of evidence relative to the
specific case (see 4 CFR 102.11, Appendix 2).

f. A copy of the transmittal letter sent to the Field or
Regional Solicitor which requested a review for legal sufficiency.

B. Debts Not in Excess of $20,000. State Director forwards case
file and supporting documents to Field or Regional Solicitor with
recommendations. '

1. Compromise. -Field or Regional Solicitors are authorized
to compromise claims of the United States which do not exceed. $20,000
exclusive of interest. State Directors and the Director, Denver
Service Center, are delegated similar authority, provided there is
concurrence by the Field or Regional Solicitor, and subject to the
limitations explained in .32,

2. Suspension or Termination, Pursuant to the authority
contained in Title 4, Chapter 2 of the CFR, State Directors and the
Service Center Director (with the concurrence of Field or Regional
Solicitors) are authorized to suspend or terminate collection action
on claims not in excess of 52,500,

a. Claims over $2,500, but not in excess of $20,000, must
be forwarded to the Director (520) for approval and write-off. Final
aetion must be approved by the Assistant Director, Administration, with
the concurrence of the appropriate technical staff and the Solicitor.
The State Director forwards three copies of the case file (see +5241),
together with all recommendations of Bureau officials and the Field
or Regional Solicitor, to the Director (520) through the Director,
Denver Service Center.

b. Claims under $2,500 may be written off by the State
Director or Service Center Director when such action is approved by
the Regional or Field Solicitor. Uncollectible amounts not in excess
of $400, which meet the standards in «4, may be written off without
referral to the Field or Regional Solicitor (344 DM 4).

¢. 1If the State or Service Center Director and Field or
Regional Solicitor canmot agree on disposition of an uncollectible
debt, copies of the case file, with recommendations, are submitted to
the Director (520) in order to resolve the issue with the Solicitor's
Office.

BLM MANUAL Rel. 1-925
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3. Referral For Collection or Litigation. Claims pot in
excess of $20,000 on which collection action is not successful and on
which the amount cannot be compromised, suspended, or terminated must be
referred £o the Department of Justice or General Accounting Office,

a, Referrals to the Department of Justice,

(1) Referrals to the Department of Justice are governed
by Solicitor's Regulation No. 8, dated April 29, 1965. This regulation
provides that when the amount involved in certain types of debt cases
does not exceed $5,000, the cases may be referred by field offices of
the Office of the Solicitor to the appropriate U.S. Attorney, Department
of Justice for recovery. Trespass debts in excess of $5,000 may also
be referred, if actual damages are $5,000 or less, and: (a) State
statutes permit recovery of multiple damages, or (b) the action is for
conversion to obtain recovery of the enhanced value of property severed
and removed in the trespass. (For additional types of cases under
$5,000 covered by this regulation, see Appendix 1,)

(2) Staie Directors will follow recommendations of the
Field or Regional Solicitor relative to transferring uncollectible
debts which do not exceed $5,000 to the appropriate U.S, Attorney,
Department of Justice for recovery. Cases involving amounts of 55,000
and over must be submitted through Director, Denver Service Center, to
the Director (520) and referred to the Office of the Solicitor for
transmittal to the Department of Justice.

(3) Settlement of cases by the Department of Justice
is considered final, and such cases are not reported to GAQ. Cases
referred to the Department of Justice are transferred by journal
voucher from accounts receivsble to account No, 177, Claims with the
Department of Justice, until the Department of Justice advises that the
cases are closed.

‘ (4) Amounts collected by the Department of Justice are
generally transmitted through the appropriate U.S. Attorney to the
BIM office from which the account generated. Amounts received by the
Director (520) from the Department of Justice, are transmitted
to the field office concerned.

(5) Interest is computed on all debt claims from the
date of default to the date of referral to the Department of Justice,
1f a case is submitted through a field solicitor's office to a United
States Attorney, interest ig computed by DSC. The interest on all
cases forwarded to the Director is computed by the Division of Finance.
Suits to collect money are in personam actions which must be filed in
the judicial district within which the defendant resides and is subject
to service. This being true, the Government's claim for interest on a
debt must be computed at the rate prevailing in the State where the suit
is brought.
BLM MANUAi Rel, 1-925

8/27/74
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b. Referrals to General Accounting Office.

(1) All debts due the United States which cannot be
collected, compromised, terminated, or suspended pursuant to authority
contained in Title 4, Chapter 2 of the Code of Federal Regulations are
reported to the Claims Division, General Accounting Office, This rule
is subject to the exceptioms listed in 4 GAO 56.3 and briefly outlined
below: '

(a) Debts of Less Than $100., Debts are not réported
when total amount is less than $100; debts are reported when a series of
smaller amounts involving the same debtor aggregate $100 or more.

_ (b) Debtors Involved in Bankruptey Proceedings,
Follow procedures in .7.

(¢) Debtors Discharged in Bankruptcy. Debts are not
reported, regardless of amount, when it is known that the debtor has
been discharged in bankruptcy and that the amount due the United States
was listed in his schedule of debts, provided no question of fraud is
involved, '

(d) Debts of Corporations, Debts of corporations are
not reported, regardless of amount, when all of the following conditions
are present:

i. When it is known that the debtor corporation has
been dissolved; .

ii. When it is known that there are no corporate
assets from which collection can be made; and

iii. When the whereabouts of the officers and
directors of the corporation are unknown. '

(e) Deceased Debtors. Debts are not reported,
regardless of amount, when the debtor is deceased and -there is positive

‘evidence showing the decedent left no estate.

(f) Debt Matters Closed by Department of Justice, Do
not report debts arising out of damage to or loss of Govermment property
due to tortious acts, including the negligent operation of privately
owned vehicles and trespass on Govermment lands, buildings, or projects,
or other debts referred to the Department of Justice,

Rel. 1-925
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(2) State Directors forward uncollectible debts which
must be submitted to the GAO through the Director, Denver Service Center,
to the Director (520). The Assistant Director, Administration, refers
such debts directly to the Claims Division, General Accounting Office
(344 DM 5.1).

(3) The Director (520) notifies the Denver Service
Center when cases are referred to GAQ; the Director, DSC is responsible
for the preparation of a journal voucher to remove the amounts from
accounts receivable.

(4) Amounts collected by the Gemeral Accounting Office
involving appropriation or fund accounts are deposited into the
Treasury as miscellaneous receipts. Collections made for the account
of trust or deposit funds are deposited to the credit of such trust or
deposit funds; a copy of the Certificate of Deposit involving the trust
or deposit fund is furnished to the Bureau.

C. Debts Under $2,500. Pursuant to the authority contained in
Title 4, Chapter 2 of the CFR, State Directors and the Service Center
"Director are authorized to suspend or terminate collection action and
write off debts under $2,500 when such action is recommended by the
Field or Regional Solicitor. Uncollectible amounts mot in excess of
$400, on which collection action can be suspended or terminated under
the standards contained in .4, may be written off without referral to
the Field or Regional Solicitor (344 DM 4.1)., Uncollectible debts
which cannot be compromised, terminated, or suspended under 4 CFR,
Chapter 2, must be referred to GAO or the Department of Justice as
explained in .32B3.

.53 Denver Service Center. Uncollectible accounts forwarded to
the Service Center are reviewed for technical and/or administrative
acceptability and forwarded with recommendations to the Director (520).
If debts originate at DSC, or if additional collection action is
warranted, the Service Center Director follows procedures prescribed
for State Offices in .52,

<54 Washington Office. Uncollectible accounts forwarded to the
Director (520) are reviewed for accuracy and completeness and recorded
on a Location and Action .ard (Illustration 4) for control. Copies of
cases relating to technical programs are routed to the appropriate
technical staffs prior to write-off, forwarding to the Solicitor's
Office, or referral to GAC. The Assistant Director, Administration,
with the concurrence of the Solicitor's Office, is authorized to dis-
continue collection action on and compromise, suspend, or terminate
claims not in excess of $20,000. Debts which cannot be compromised,
terminated, or suspended under 4 CFR, Chapter 2, must be referred to
GAO or the Department of Justice in accordance with .52B3.

Rel. 1-925
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-6 Administrative Reports. All reports to the General'Accounting
Office, United States Attorneys, and the Department of Justice must
conform to requirements set forth in the following sections.

.61 Reports to the General Accounting Office., 4 GAO 56.5 requires
that all debts reported to the Claims Division, GAO, for further
collection action be reported by individual administrative reports
containing the following:

A. Contents.
1, Debtor's full name and last known address.
2. Identification number.

a. If individual, use Social Security Number, In the case
cof former servicement separated or retired prior to assignment of Social
Security Number, use service number.

b. If a business entity, use employer's identification
number,

_ 3. A statement of the sources contacted and the results of
thie contacts in cases where thé administrative office is unable to
locate the debtor.

4. A complete statement of the facts and computations which
are pertinent under the laws and regulations by which the debt was
administratively determined.

2. When the debt is $250 or more, a list of the applicable
laws, regulations, contracts, vouchers, and checks, accompanied by:

a. Available credit information.

b. Copies of any available correspondence between the
debtor and the administrative office.

c. Coples of any available correspondence from the debtor
admitting liability.

d. Coples of documents necessary to establish the
Government's position with respect to issues raised by the debtor when
he disputes a material fact after detailed explanation,

BLM MANUAL ‘ Rel. 1-925
Supersedes Rel. 1-641 8/27/74
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.62 Reports to the Department of Justice or United States Attorneys.
4 GAO 68.2 requires that, to the extent appropriate, cases referred
through the offices of the Solicitor or Regional Solicitor to the
Department of Justice or United States Attorneys be fully documented.

A. Supporting Documentation.

1. All pertinent and available evidence.
2. The names and locations of the parties in interest,

3. The names and locations of any parties who may have
knowledge of the facts.

4. The name and address of the insurance company involved.
3. Evidence of financial ability to pay for the damage, if the

party or parties against whom the claim is being adjudicated are not
insured.

BLM MANUAL Rel. 1-925
Supersedes Rel. 1-641 _ 8/27/74
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.7 Claims Against Debtors Involved in Bankruptcy Proceedings. When
a debtor is involved in bankruptcy proceedings, the debt claim is sent
to the Justice Department oxr the General Accounting Office. (See
Appendix 1: Solicitor's Regulation 8, April 29, 1965.)

.71 Adjustment of Accounts. Upon notice of bankruptcy proceedings,
take the following actions: ' :

- Apply to the debt amounts due the debtor, which were earned
prior to the date the petition in bankruptcy was filed and
are available for application.

- Pay amounts earned by the debtor after the filing of the
petition for bankruptcy to the receiver, trustee, or assignee,
as appropriate.

- Determine if there are assets available for distribution to
creditors. If necessary, prepare an inquiry to the Clerk of
the Court to determine the amount of assets and liabilities.

- Prepare proof of claim for referral to the Department of
Justice or to the General Accounting Office,

.72 Debt Limitations. If the debt is less than $250, it need not
be reported to either the Department of Justice or the General Account-
ing Office; however, a series of smaller debts involving the same
debtor, totaling $250 or more, should be referred. Also, -if the facts
and circumstances in the case warrant the filing of a proof of claim
(e.g., if petition is filed under Chapters X, XI, or XIII of the
Bankruptcy Act), debts of lesser amounts may be referred. (4 GAO 80)

.73 Referrals to the Department of Justice, Debt claims are sent
to the Department of Justice through the Office of the Solicitor unless:
The debt was previously reported to GAO; there is a doubtful question
of law or fact as to the amount of the debt, the liability of the debtor,
or entitlement to any amounts payable; or information shows that there
will be no assets for distribution to creditors at the present level of
Government claims.

.74 Referrals to the General Accounting Office. If the debt was
previously reported to GAO, or there is a doubtful question of law or
fact, the notice of bankruptcy proceedings and report of the debt are
sent to the General Accounting Office,

BLM MANUAL
Supersedes Rel, 1~-315
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.75 Report Contemts. Notices of bankruptcy proceedings and

reports of debts referred to the Department of Justice of the General
Accounting Office should include:

- The name of the court in which the petition was filed and the
case number, if known.

- A complete statement of the account, including the basis of
the debt, '

- The section or chapter of the Bankruptcy Act under which the
petition was filed.

- Contingent proof of e¢laim, if time for filing claim is about

. to expire and the amount of the claim has not been definitely
determined; final proof should be forwarded as scon as possible
thereafter.

- If a debt claim is based on a written instrument, the instrument
should be filed with the final proof of claim, as required by
the Bankruptcy Act.

.76 Removal of Debts from Accounts Receivable., Debts are removed
from the accounts as outlined in .52.

Rel. 1-925
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Demand Letter No, 1

CERTIFIED MAIL

‘sale 36-030-714 « L you have not received the invoice, or

IN REPLY REFER TO:

United States Department of the Interior 1375

BUREAU OF LAND MANAGEMENT
WASHINGTON, D.C. 20240

Date 4/1/XX
(30 days after
date of billing)

Mr., Simon J. Fitzgersld
30225 Court Drive
Salt Lake City, Utah 84105

Dear Mr, Fitzgerald:

Payment has not been received on our invoice number 514
dated 3/1/%X _, in the amount of & 34.50 covering Limber

if you have any questions concerning your liability, please con-
tact this office, Unless we hear from you, we shall expect
payment in full within the next 20 days.

Sinecerely yours,

Oliver D, Smith
{Title)

BLM MANUAL

Superseded Rel. 1- 694

Rel, 1-825
8/27/74
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Demand Letter No. 2

IH REPLY REFER TO!

United States Department of the Interior 1375

BURFEAU OF LAND MANAGEMENT
WASHINGTON, D.C. 20240

Date 5/1/3X
(30 days after
letter No. 1)

CERTIFIED MATL

Invoice No. 514
Invoice Amount $34.50

Mr, Simon J, Fitzgerald
30225 Court Drive .
Salt Lake City, Utah 84105

Dear Mr, Fitzgerald:

on 4/1/%%  this office sent you a letter by certified mail,
We requested that you either pay our invoice, dsted _3/1/XX |,

or advise us Lf you had any questions regarding your liability.
Since we have not heard from you, we assume you acknowledge the
1iability but have allowed the invoice to become 60 days delin~
quent, We must insist upon immediate payment,

Unless we hear from you, we will be forced to take legal action
to collect this debt due the United States Govermment,

Sincerely yours,

Oliver D, Smith
(Title)

Rel, 1325
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Demand Letter ¥o. 3

IN REPLY REFER TO:

United States Department of the Interior 1375

BUREAU OF LAND MANAGEMENT
WASHINGTON, D.C. 20240

Date  6/1/%X
(30 days after
letter No., 2)

CERTIFTED MATL

My, Simon J. Fitzgerald
30225 Court Drive
Salt Lake City, Utah 84105

Dear Mr. Fitzgerald:

You have not paid our Iaveice dated 3/1/XX | in the amount
of $34.50 | or acknowledged receipt of our two letters dated

4T1T3X , and 5/1/XX ., 'This failure on vour part
forces us to take legal action to effect collection.

If payment is not received by (15 days after date of this letier),
yvour account will be turned over to the Depariment of Justice #
for prosecution. We regret that this action is necessary, but
your failure to respond to our billing and letters leaves us no
alternative. :

Sincerely vours,

Cclive (& doveith.

Oliver D, Smith
{Title)

*This could alse be the General Accounting Office. Office pre-
paring the letfer will insert the proper agency.

Rel. 1-825
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Location and Action Card
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Illustration 5

_ Form 1370-24
1575 - DELINQUENT ACCOUNTS 5D
Delinquent or Uncollectible Account Checklist
Form 1370—24 UNITED STATES ' State
Uanaary 197F) DEPARTMENT OF THE INTERIOR Oregon
EMENT
BUREAU OF LAND RAN AG Case Serial Namber
TM-33 (0&C)
. NT CHECKLYST -
DELINQUENT OR.UNCOLLECTIBLE ACCOU Type of Case *
Timber Trespass
Name of Debtor ) Present Address (include zip code}
Rosehill Timber Co. 9287 Lincoln Drive
Portland, Oregon. 32456
This list shall be checked to show if the following items are in the case file or delinquent account files CHECK
[. Original manually signed lease, contract, trespass report, promissory note, or other evidence X
of indebtness o
2. Demand for payment, including file copy of bill, with ptoper evidence of service of notice X
3. Evidence of cancellation or termination of lease, permit, or other authorization X
4. Bond or bonds, and if so, evidence of service on corparate surety or individual sureties X
5. If debtor deceased and estate being probated, evidence of service of notice to executor or administrator X
6. Reports of financial solvency of debtor (includes lessee, permitiee, assignee, purchaser of timber, or X
individual sureties)
7. Evidence of efforts of BLM to collect, including statements of Bureau officers X
8. Memorandum of transmittal X
Remarks
Signatare of State Director
a. Opinion dated - July 15, 19XX X
9. Regional or Field Solicitot’s
b. Endotsement by State Director, dated 8/1/XX b4
10. Accounts receivable file (collection voucher and receipt copies of bill) X
11, Journal Voucher removing account from D.S.C. ledgers X
The following actions have been taken
a. Separate trespass case file opened X c. Trespass account opened X
%, Case reported (m trepass register X d. Appraisal of damages completed be
Signature of Director, Service Center
[ ¥ any remarks are needed, check here and enter on teverse
NOTE
Items 1 through 7 and item 9 relate to the basic material to be astiached to the case file and shall be transmitted with
usually desired to process delinguent accounts. This listis the delinguent account for processing,
* Type of Case—0il & Gas Lease, ete.

Rel. 1-925
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Illustration 8

(.86F)
1375 - DELINQUENT ACCOUNTS
Report of Waiver of Claims for Erroneous Péyment of Pay
3 U.8.C, 5584 (4 CFR 91-93)
DEPARTMENE OF THE INTERIOR
Bureau of Land Masnagement, Denver Service Center
Denver, Colorado 80225
(Bureau or Qffice)
Report of Wailver of Cleims for Erroneous Payment of Pay,
5 U.8.C. 5584 (4 CFR 91-93)
Fiscal Year 19%X
1. Waiver Requesgts Granted in Full by Your
Bureau or Office:
8. NUBDOr..ieeveansnnrassssncnncacanns 8
b, Dollar amount waived...veececesesers . B57.00
2. Waiver Requests Denied in Entirety by
Your Bureau or Office:
2. Nmber-----ca.-------n----oc--o---- 2
b, Dollar amount denied.eeeececeeseses '8 34.00
3., fLlaims Which Have Been Waived in Part
by your. Bureau or Office:
2, NumbeT..avsssvesssssvcnnresncncrsss none
b. Aggregate amount waived..sesesesses $ ~ nome
¢. Ageregate amount denied....ceeecsess $ none
4. Number of Requests Transmitted to GAQ
for Walver ConsideratioN...cevsascsonns 3
3, Amount Refunded as a Result of Your
Bureau or Office Waiver Action....eeeee $ 140,00
6, Amount Refunded g3 a Result of GAO's
Walver Action..sscessvsnncnvcoarcoscnns $ 130.00
Rel., 1-925
BLM MANUAL
8/27/74
Superseded Rel. 1-611
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Solicitor's Regulation 8§

UNITED STATES
DEPARTMERT OF THE INTERIOR
OFFICE OF THE SOLICITOR
waShingbm’ D« Co

APR 29 1065
SCLICTTOR'S EEGULATION -8 '
Subject: Reference of matters to United States Attorneys

Sec. 1. Parpose. This regulation delegates authority and
Preseribes procedures for submitting diresctly to United Stateg Attorneys
certein matters arising in connection with the operations of this ‘
Department. :

Sec, 2. Authority of United States Attorneys. United States
Attorneys have been authorised te act in respect of certain cases under
the jurisdiction of the Lands Division or the Civil Division of the
Department of Justice. The authority delegated to United States
Attorneys is set forth below:

LAWDS' DIVISION

"Sec. 1. Matters Subject to Direct Reference. United States
Attorneys are hereby‘authorized to aet in matfers concerning real
broperty of the United States, including tribal and restricted individ-
usl Indian land, not involving new or unususl questions or questions
of title or water rights, on behslf of any other depertment or agency
in response to a direct request in writing from an’ suthorized field
officer of the department or agency concerned, without prior suthorizs-
tion from the Lamds Division in the following-described cases:

"(1) Actions to recover possession of property from tenants,.
squatters, trespassers, or others, and actions ‘to enjoin
trespasses on federal Dproperty; ' .

"(2) Actions to recover damages resulting from trespasses when
the amount of the elaim for actual demsge baged upon én . .
innocernt trespass does not exceed $5,000.00 The United
States Attorneys may seek recovery of amounts exceeding
$5,000.00; ' o

BLM MANUAL . Rel. 1-925
Supersedes Rel, 1-69 . B/27/74 .
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"(3)

oW
"(5)

11(6)

1375 - DELINQUENT ACCOUNTS -

() 1if the actual damages are $5,000 00 or less and state
statutes permit the recovery of multiple damages, e.g.,

double or treble, for either a wilful or an innocent trespass,
(B) if the sctusl damages are $5,000.00 or less, but the
action is for conversion to obtain recovery of the enhanced

value of property severed and removed in the trespass; -

Actlons to ccllect dellnquent rentals or damages for use and
occupancy of not more then $5 000.00;

 Act1ons ta collect cogts of forest fire suppression and other

damages resuliting fran such fires if the total claim does not

© exceed $5,000.00;

Aetions to eollect delinquent opération and meintensnce

charges accruing on Indisn irrigetion projects and federal
reclasation projects of not more than $5,000.00;

Actions to collect 1oans of money or livestock made by the

. United Stetes to individual Indians without limitation on

amount, including loans made by Indian tribal organizations
tc individual Indians if the loan agreements, notes and
gecurities have been assigned by the tribal organizations to
the United States.

"In each such case, the United States Attorneys. shall, prior to taking
action, essure that a copy of the written request of the authorized
field officer has been forwarded to the Lands Division, General Litiga-
tion Section, Department of Justice, Washington, D.C.

"Sec, 2. Campromise, Dismissal, or Closing of Direct-Reference

Cases.

()

Subject to the limitations 1mpose& by paragraph (3) of this
section, Unitel States Attorneys are hereby suthorized to
accept or reject offers in compromise in direct-reference
cases descryibed in Section 1 without the prior approval of
the Lands Division if the authorized field officer of the
interested agency concurs in writing, except that a United
States Attorney may accept an offer without the concurrence
of the field officer if the acceptance is based solely upon
the financial circumsitances of the debtor.

BLM MANUAL - Rel. 1-925
Supersedes Rel. 1-694 8/27/74
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"(2) A direct-reference matter described in Section 1 may be

' closed without action by the United States Attorney or, if
filed in court; may be dismissed by him, 1f the field officer
of the interested agency concurs in writing that it is without
merit legally or factually. The United States Attorney may
close & claim without consulbing the field officer of the
interested agency if the claim is for money only and if he
concludes (A} that the cost of collection under the circum-
stances would exceed the amount of the claim of (B) that the
clain is uncollectable.

"(3) The United States Attorneys are not suthorized, without the
prior approval of the Lands Division, to act with respect to
the dismissal, compromise, or closing of a case, if (A)
claim is not a direct reference described in Section 1; (B)
there is a divergency of views between the United States
Attorney and the field officer of the referring agency in a
cage requiring concurrence; (C) subsequent to acceptance of
the reference, it becomes apparent that the claim involves a
novel point of law, a question of policy, or otherwise con-
stitutes a precedent; (D) for any reason, the compruamise of
a claim, as a practical matter, will control or adversely
affect the disposition of other claims totaling more than the
amounts designated in Section 1 as being subject to direet’
reference. If any of these conditions exist, the matter
shall be submitted to the Lands Division for decision.”

Compromise of Condenngbtion Cases

"l. Except as provided in paragraph 2 hereof, United States
Attorneys are authorized to accept or reject offers in compromise of .
claims against the United States for just compeunsation in condemnation
proceedings in any case in which the gross amount of the proposed
settlement does not exceed $10,000:* Provided that --

"(a) The settlement is approved in writing (to be retained
in the file of the United States Attorney concerned) by the
authorized field representative of the acquiring agency if
the amount of the settlement exceeds the amount deposited
with the declaration of taking ag to the particulasr tract of
land ianvolved; and

#Increased to $20,000 (See Memo from Office of the Solicitor dated
October 20, 1972).
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"(b) The amount of the settlement is compatible with the
gound appraisal, or appraisals, upon which the United States
would rely as evidence in the eyent of trial, due regard
being had for probable mlnimum trial costs anﬂ risks.

"2. This redelegation of authority shall not epply --

"(a) In ahy case in which, for any resson, the compromise
of a particular c¢laim, as a practical- matter, will control
or adversely influence the dlsposition of other claims

: +ota11ng an amount in excess of $10 000 ; *or

~"(v) In any case in vhich the Unitell States Attorney con-
cerned is of the opinion that because of a gquestion of law

or policy presented, or for any other reason, the offer shoulé

recelve the attention of the Lands Division of the Department;
or

"(c) When the case involves the revestment of any land or
improvements or any interest, or interests, in land under the
Act of October 21, 1942, 56 Stat. 797 (4o U.8.C. 258f).

“3. The procedural functions neeessary for completing dis-
position of the matter, including the entry of judgment and distribution
of the award, shall be performed promptly when a settlément has been.
made under this redelegation of authority. The United States Attorney
concerned shall immediately forward to the Department a report, in the
form of a letter or memorandum, bearing his signature or showing his
personal approval. The report, an initiasled copy of which shall be
retained in the file of the United States Attorney, shall show the
action taken and shall contain an adequate stabement of the reasons
therefor. In routine cases, & form, contsining the minimum elements of
the required report, may be used in lieu of a letter or memorandum. In
any case, special care shall be taken to see that the report contains a
statement as to what the valuation testimony of the United States would
have been if the .cage had been tried."

* Increased to $20,000 (See Memo from Office of the Solicitor dated
October 20, 1972).
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CIVILT, DIVISION

"Sec. 1. Scop# of futhority. The muthority delegated by this
Memorandum is applicable to civil claims, both QX and against the Govern-
ment, which are under *he jurisdietion and authority of the Assistant
Attorney General in charge of the Civil Division (hereafter in this
Memorandum referred .to a; the Assistant Attorney General}. United States
Attorneys are hereby authorized to take all necéssazy‘steps, with regard
to the claims described in this Memorendum, to protect the interests of
the United States, including the institution, conduct, compromise;. and:
termination of appropriate legal proeeedings, without prior approval of
the Assistant Attorney General or his representative, but subject to the
limitations and conditions set forth in this Memorandum, the limitations
set forth in special ins':ructions and menuals, and the requirements set
forth in the United States Abtorneys Manual ....

* * * -

"See. 3. Claime Covered. A. Admiralty and Shipping Section
Matters -- Claims for civil penaities and forfeitures not exceeding
$5,000.00 exclusive of interest and costs for violation of the laws
relating to inspection and documentation of vessels and to obstruchion
and pollution of navigeble waters, interference with or damage to aids
to navigation, and all similar metters but not including any claim for
injunctive or declaratory relief. (Referred by local offices of the
Coast Cuard, the Buresu of Customs and the Army Engincers.) (Specisl
ingtructions for the handling of these claims are contained in (Civil
Division) Memo. No. 376.)

"B. Fraud Section Matters -- Civil claims arising from fraud on
the Goverrment (other than fraud mstters referred to the-An%itrust,
Lands, and Tax Division), including claims under the False Claims Act,
. the Surplus Property Act, the Anti-Kickback Act, the Contract Settle-
ment Act, and common law fraud whenever the amount of single damesges
claimed (eXclusive of double damsges, forféitures;'interest, and costs)
does not exceed $5,000..‘(Special instructions. for handling these
claims are contained in the Civil Fraude Manual.) '

"C. General Claims Section Mathers -- Claims-hy'and-against the
Government whenever the amount claimed does not exceed $5,000,
exclusive of interest and costs, as follows: ' o

BLM MANUAL - S
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"l. Claims for conversion of Government property other than
- ships, cargoes, or other maritime property.

* * *
_ "1k,  Claims referred upon Ceneral Accounting Office
certificates of indebtedness or proofs of elaim, including
Veterans Admlnistration and military overpayments, except

those involving carriage of goods by water._ (See section 7
of this Regulstion.) _

* * *
. "19. Suits in which the United States has been made &

party defendant pursuant to 28 U.S8.C. 2410, except liens on
vessels or other maritime property.

* * *

"E. Tort Section Matters --

"1. Claims for damage to Govermment property, other then
ships, cérgoes, or other maritime property whenever the amount claimed
does not exceed $5,000 exclusive of interest and costs.

"2, Federsl Tort Claims Sults --

"a. Suits under the Federal Tort Claims Act, 28 U.S.C.
1346(b), whenever all claims for damages ariging out of
one incident do not exceed $5,000. (Special instructions
for the handling of these claims are contained in the
Federal Tort Manual.)

"b. In all suits under the Fedéral Tort Claims Act,
regardless of amcunt claimed, the United States Attorney
mey compromise all claims arising out of one incident for
an aggregate amount of $5 000 or less without prior approval
of the Asgistant Attorney General unless previously instructed
to the contrary.

- BLM MANUAL g Rel. 1-925
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: "F. Civil Division Judgments -- Final eivil Judgments in favor of
the United States in cases in which the judgment amount does not exceed .
$5,000 exclusive of interest and costs. - '

"Sec. k. Exceptions to Special Delegations of Authority.
Notwithstanding any of the provisionsz of this Memoranidum, United States.
Attorneys shall not compromise or cloge any claim described in thig
Memorandum in any case in which (1) there is & divergence of views bet-
ween the United States Attormey and the. agency or department originsting

the claim as to the action to be taken when the views of such agency
are required to be obtained (see Section 5 of this Memorandum); or (2)
the claim involves a new point of law (or otherwise may constitite -a
significant precedent); ci (3) in the opinion of the United States

- Attorney, or of the Assistant Attorney General, a guestion of poliey is,
~ or may be, involved, In such cases, a compromise or closing memoran-
dum must be submitted to the Assistant Attorney General for approval.

"Sec. 5. Solicitation of Agency Recommendation for Compromise.
The views and recommendations of the referring office of agencies gnd
departments for the compromising and closing of claims involving
authority delegated by this Memorsndum should be cbtained whenever:
(1) the agency or department has specifically requested that it be
consulted; (2} a question of agency or department policy is or may be
involved; (3) 8 question of enforcement ig Present, i.e., cases involy-
Ing eivil fines and penalties, ‘ '

. "Sec. 6. Bases for Compromise or Closing of Claims and
Judgments. (a) A claim may be compromised or closed by & United Stetes
Attorney pursuant to the authority delegated by this Memorandum even
though substantial legal or factual problems exist, but only 1if the
amount of the offer fairly reflects the litigative probability and no
question of policy or enforcement is present.

- "(d) A claim or a Judgment mey be.compromised or closed on the
" basis. of doubtful collectibility, having due regard for the debtor's
anticipated future financial status. A claim or a judgment may be
closed if the cost of further collection ef'forts will substantislly
exceed the amount that can be recovered thereby.

BLM MANUAL Rel. 1-925
Supersedes Rel, 1-694 - 8/27/74



Appendix 1, Page 8

1375 - DELINQNEUT ACCOUNTS

"(c) Whenever a claim is closed or compromised by a United States
Attorney pursuant to the muthority conferred upon him by this Memorandum,
he shall execute and place in the file a memorandum which shall contain
a description of the claim and & full statement of the reasons for
closing it." '

_ Sec. 3. Authority of Departmental Attorneys. (a) In connec-
tion with matters referred to in section 2 of this regulation, each
Associate Solicitor, Reginnal Solicitor, and, subject tc such limitations
as the appropriate Regional Solicitor may Impose in writing, each Field
Soliecitor is authorized to request a United SBtates Attorney to:

{1) 1Initiate or defend actions, and

(2) Accept or reject offers of compromise, dismissal, or
closing of actions after consultation with the appro--
priate official of the bureau concerned.

(b)_ The suthority granted to Associate Solicitors in paragraph (a) of
this seetion does not e:rtend t6 matters under the Federal Tort Claims
Act. With respect to such matters, the Assistant Solicitor, Claims and
Contract Appeals msy exercise the muthority granted in paragraph (a).

Sec. 4. Multiple £ilings -- Regional Solicitor. (a) Each
Regional Solicitor is authorized to review Bureau of Land Management
investigations of cases involving collusive multiple filing of offers
for cil and gas leases under the simltaneous drawing procedures of the
governing regulations (h3 CFR 3123.9 and 3123.3), and of false statements
of interest made in connection therewith {43 CFR 3100.0-5), and to refer
guch cases direct to United States Attorneys or the local offices of the
Federal Bureau of Investigabtion, when, in his judgmeut, such actlIon is
warranted. '

{b) 1In each instance of direct referrals under this subsection, a copy
of the referral letter together with a full report on the matter shall
te sent to the Solicitor, Attention: Associate Solicitor, Division of
Public Lands.

{¢) The authority granted in subsection (a) may not be redelegated.

BLM MANUAL Rel. 1-925
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Se¢. 5. Procedures. (a) Lands Division Matters. Contempo-
rareous with the transmittal of a request to a United States Attorney
concerning matters listed in section 2 of thie regulation under "Lands
Division - Seetion 1 Matters Subject to Direct Refereunce"”, one copy of

~the cammunication must be forwarded to the Assistant Attorney General,
- Lands Division, General Litigation Section, Washington, D.C. 20530.

(b) Civil Division Maters. In connection with matter listed in section
2 of' this regulation under "Civil Division", no information should be
sent tc the Civil Division of the Devartment of Justice. Requests to
United States Attorneys to initiate action in such matters should con-
tain a request for consultation before the cagse is compromised or closed.

) Bureaus. Copies of communications in both Lands and Civil Division
matters should be sent to the official of the bureau concerned and, if
the matter is handled by a Regional Solicitor or Field Solicitor, a

copy of such communications should be sent to this office, to the
attention of the appropriate Associate Solicitor or Assistant Solicitor.'

Sec. 6. Debt Claims for Sums Certain. Debt claims for sums
certain, as for a claim on a note or for liquidated damages where no
proof extraneous of the note or contract is needed to ascertain the
emount of the debt claim and where no other related element of the
claim requires such extraneous proof or independent legal action (as,
for example, a debt claim for rentals on a coal lease where the lease
must be judicially cancelled and, therefore, the debt claim is Joined
with the action to cancel) should be transmitted to the sppropriate
office of the Departmeunt for action pursusnt to Part 344 of the Depart-
mental Manusl. However, debt claims for sums certain made for or on
behalf of Indians or Indian tribes where. the United States appears as
the nominal party in interest and the Indian tribe is actually the
ultimate beneficiary of such debt claim may be referred to a United
States Attorney.

Sec. 7. Bankruptcy Claims. With respect to the matter guoted
in section 2 of this regulation from the delegation of asuthority of the
Department of Justice under the. heading Civil Divisicn, concerning claims
referred upon General Accounting Office certificates of indebtedness or
proofs of claims, a change of procedure went into effect after that
delegation of authority was issued. Previously all certificates of

BLM MANUAL
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indebtedness or rroofs of claims were referred %o the Department of
~Justice or United States Attorneys by the General Accounting Office.
Under the current procedure in the General Accounting Office Policy and
Procedure Manuel (4 GAC 7500) the administrative departments and
agencies are to ref:r certain claime of debtors involved in bankruptcy
.proceedings directly to the Department of Justice or to the United States
Attorneys. See 4 GAO T7520.10 and 7530.10. GAO forms L4017 and 4018

(Rev. 5/18/62), with appropriate modification, may be used in connection
with such referrals. ,

This Regulation supersedes Regulation 8 issued under the
date of May 16, 1961.

s/Edward Weinberg
Acting Solicitor

BLM MANUAL . ' . Rel. 1-925
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Bules and Regulations: L CFR, Chapter II

Rules and Reqgulations

Title 4—ACCOUNTS

_ Chapter H—Feéderal Claims Collec-

tion Standards {General Account-
ing . Office—Depariment of Justicel

JOINT REGULATIONS PRESCRIBING
STANDARDS FOR ADMINISTRA-
TIVE COLLECTION, COMPROMISE,
TERMINATION OF. AGENCY COL-
LECTION ACTION, AND REFERRAL
TO GENERAL ACCOUNTING OF-
FICE, AND TO DEPARTMENT OF
JUSTICE FOR LITIGATION, OF CIVIL
CLAIMS BY GOVERNMENT FOR
MONEY OR PROPERTY

FPursuant to section 3 of the Federal
Claims Collection Act of 1966, 80 Stat.
309, Title 4 of the Code of Federa] Regu-
lations is amended to promulgate joint
regulations preseribing standards for the
administrative collection, ecompromise,
termination of agency collection action,
and the referral to the General Account-
ing Office, and to the Depariment of
Justice for litigation, of civil claims by
the Government for money or property,
y adding a new Chapter IX as follows:

art

101 Scope of standards,

102 Standards for the administrative col-
Iection of claims.

103 B ds for the compromise of clalms.

104 Standards for suspending or terminat-
ing collection action.

165 Referrals to GAO or for ltigation.

FART 101—SCOPE OF STANDARDS

Bac.

101.1
101.2
1013

Preseription of standards,
Omissions not a defense.
Fraud, antitrust, and tax claims
excluded.
101.4 Compromise, waiver, or disposition
) under other statutes not precluded.
1015 Convergion clalms,
1016 SubdiMsion of claims not authorized,
101.7 Required administrative proceedings,
101.8 Referral for litigation.
AUTHORITY: The provisions of thizs Part

101 issued ynder sec. 8, Federal Claims Col-
lection Act of 1966, 80 Siat. 309,

§ 101.1 = Prescription of siandards,

‘The regulations in this chapter, issued
Jointly by the Compiroller General of the
United States and the Attorney General
of the United States under section 3 of
the Federal Claims Collection Aet of
1966, 80 Stat, 309, preseribe standards for
the administrative collection, compro-
mise, terminalion of agency coliection
action, and the referral to the General
Accounting Oiffice, and to the Depart-
ment of Justice for litigation, of elvil

-ciaims by the Federal Glovernment for

woney or property. Regulations pre-

" wribed by the head of an 2Zeney Pur-

uant to section 3 of the Federal Claims
Sollection Act of 1966 will be reviewed

BLM MANUAT
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by the General Aceounting Office as a
part of its audit of the agency’s activities.

§ 101.2 Omissions not a defense.

The standards set forth in this chapter
shall apply to the administrative han-
dling of civil claims of the Pederal Gov-
ernment for money or property but the
failure of an agency to comply with any
provision of this chapter shall not be
available as a defense to any debtor.

§ 101.3 Fraud, antitrust, and tax elaims
excluded.

The standards set forth in this chapter
do not apply to the handling of any
elaim as to which there is an indication
of fraud, the presentation of a false
claim, or misrepresentation on the part
of the debtor or any other party having
an interest in the ¢laim, or to any claim
based in whole or in part on conduct in
violation of the antitrust laws. Only the
Department of Justice has authority to
compromise or terminate collection ae-
tion on such claims. However, matters
submitted to the Department of Justice
for consideration without compliance
with the regulations in this chapier be-
eguse there is an indication of fraud, the
presentation of a false claim, or misrep-
resentation on the part of the debtor or
any other party having an interest in the
claim, may be returned to the agency for-
warding them for further handling in
accordance with the regulations in this
chapter if 1t {s determined that action
based upon the alleged fraud, false claim,
or misrepresentation 18 not warranted.
Tax claims, #s to which differing exemp-
tions, adminjstrative conhsideration, en-
forecement considerations, and statutes
apply, are also excluded from the cover-
age of this chapter.

§ 101.4 Compromise, waiver, or dispo-
sition under other statutes mot pre-
cinded.

Nothing contained in this chapter s
Inténded o preclude agency disposition
of any claim under statutes other than
the Federal Claims Collection Act of 13966,
80 Stat. 308, providing for the compro-
mise, termination of collection action, or
walver in whole or In part of such a
claim. See, eg., “The Federal Medical
Care- Recovery Aet,” 76 Stat. 593, 42
U.8.C. 2651, et seq., and applicable regu-
lations, 28 CFR 43.1, et seq. The stand-
ards set forth in this chapier should be
followed in the disposition of civil elaims
by the Federal Government by compro-
mise or termination of collection action
(other than by waiver pursuant to statu-
tory authority) under statutes other than
the Federal Claims Collection Act of
1966, 80 Sfat. 308, to the extent such
other statutes or authorized regulations
issued pursuant thereto do not establish
standards governing such matters.

§ 101.5 Conversion claims,

The instructions contained in this
chapter are directed primarily to the re-
covery of money on behalf of the Gov-
ermnment and the circumstances in which
Government claims may be disposed of
for less than the full amount claimed.
Nothing contained in this chapter is in-
tended, however, to deter an agency from
demanding the return of specific prop-
erty or from demanding, in the alter-
native, either the return of property or
the payment of its value.

§ 101.6 Subdivision of claims not au-
thorized.

A debtor’s liability arising from a par-
ticalar transaction or contract shall be
considered as a single claim in determin-
ing whether the claim is one of less than
$20,000, exclusive of interest, for the pur-
Dpose of compromise or termination of col-
lection action. Such a claim may not be
subdivided to avoid the monetary ceiling
establisbed by the Federal Claims Col-
lection Act of 1966, 80 Stat, 308.

§101.7 Required administrative pro-
ceedings,

Nothing contained in this chapter is
intended to require an agency to omit or
foreclose administrative proceedings re-
quired by contract or by law.

§101.8 Referral for litigation.

As used in this chapter referral for
litization means referral to the Depart-
ment of Justlce for appropriate legal pro-
ceedings, unless the agency concerhed
has statutory authority for handling its
own litization.

PART 102—STANDARDS FOR THE
ADMINISTRATIVE COLLECTION OF
CLAIMS

Sec.

102.1  Aggressive agency colleetion action,

102.2 Demand for paymendt.,

102,83  Collection by offset,

1024  Personal interview with debtor.

1026 Contact with debtor's employing
agency.

102.6 Buspension or revocation of license
or eligibility.

1027 Liguidation of collateral.

1038 Collection in installments,

1029  Exploration of compromise.

102,10 Interest, )
102.11 Documentation of administrative
collection action.
102.12 Agdditiona! administrative collection
action.
AUTHORYTY: The provisions of this Part 102
Issued under sec. 3, Federal Claimgs Collection
Act of 1986, B0 Stat. 309.

§ 1021 _ Aggressive agency collection
AcCtIon.

The head of an agentey or his designee
shall take aggressive action, on a timely
basls with effective followup, to collect all
¢laims of the United States for money or
propexty arlsing out of the activities of,
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or referred to, His ageney in accordance
with the standards set forth in this chap-
ter. Hawever, nothing contained in this
chapter Is intended to require the Gen-
eral Accounting QOffice or the Department
of Justice to duplicate collection actions
previously undertaken by any other
azency,

§ 102.2 Demand for payment.

Appropriate written demands shall be
made upon a debtor of the United States
in terms which inform the debtor of the
consequences of his failure to cooperate.
Three written demands, at 30-day inter-
vals, will normally be made unless a re-
spongse to the first or second demand in-
dicates that further demand would be
futile or unless prompt suit or attach-
ment Is required in anticipation of the
departure of the debior or debtors from
the jurisdiction or his or their removal
or transfer of assets, or the running of
the statute of limitations, There should
be no undue time lag in responding to
any communication’ received from the
debtor or debtors..

§ 102.3 Collection by offset.

Collections by offset will be under-
taken administratively on claims which
are liquidated or certain in amount in
every instance in which this is feasible,
Cellections by offsef from persons receiv-~
ing pay or compensation from the Fed-
eral Government shall be effected over a
period not greater than the period during
which such pay or compensation is to be
received. See 5 U.S.C. 5514. Collection
by offset against a judgment obtained by
the debtor against the United States
shall be aceomplished in accordance with
the Act of March 3, 1875, 18 Stat. 481, as
amended, 31 U.S.C. 227. Approptiate use
should be made of the cooperative efforts
of other agencies in effecting collections
by offset, including utilization of the
Armiy Holdup List, and all agencies are
enjoined to cooperate in this endeavor.

§ 102.4 Personal interview with debtor.

Agencies will undertake personal inter-
views with their debtors when this is
feasible, having regard for the amounts
involved and. the proximity of agency
representatives to such debtors.

§102.5 Contact with debtor’s employing
agency.

When a debtor is emploved by the Fed-
eral Government or is a member of the
military establishment or the Coast
Guard, and collection by offset cannot be
accomplished in accordance with 5 US.C.
5514, the employing agency will be con-
tacted for the purpose of arranging with
the debtor for payment of the indebied-
ness by allotment or otherwise in accord-
ance with section 206 of Executive Order
11222 of May 8, 1965, 3 CFR, pp. 130, 131
(1965 Supp.) (30 PR, 6469).

§ 102.6 Suspension or revocation of li-
cense or eligibility.

Agencies seeking the collection of
statutory penallies, forfeitures, or debts
provided for as an enforeement aid or for

compelling compliance will give serlous
consideration to the suspension or revo-
BIM MATWUAL
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cation of licenses or other privileges for
any inexcusable, prolonged or repeated
failure of a debtor to pay such a claim
and the debtor will be so advised. Any
agency making, guaranteeing, insuring,
acquiring, or participating in loans will
give serious consideration to suspending
or disqualifying any lender, cantractor,
broker, borrower or other debtor from
doing further business with it or engag-
ing in programs sponsored by it if such
a debtor fails to ray its debts to the Gov-
ernment within a reasonable time and
the debtor will he so advised. The fajlure
of any surety to honor its obligations in
accordance with 6 U.8.C. 11 is to be re-

.ported to the Treasury Department at

onee. Notification that a surety’s certifi-
cate of authority to do business with the

Federal Government has been revoked

or forfeited by the Treasury Department
will be forwarded by that Departient to
all interested agencies.

§ 102.7 Liquidation of collateral.

Ageneies holding security or collateral
which may be liquidated and the pro-~
ceeds applied on debts due it through the
exercise of a power of sale in the secu-
rity instrument or a non-judicial fore-
closure should do so by such procedures
if the debtor fails to pay his debt within.g,
reasongble time after demand, unless the
cost of disposing of the collateral will be
disproportionate to its value or special
circumstances require judicial fore-
closure, Collection from other sourees,
including YMquidation of security or col-
lateral, is not a prerequisite to requiring
paymeni by a surety or insurance con-
cern unless such action is expressly re-
quired by statute or contract.

§ 102.8 Collectton in inszallments.

Claims, with interest in aeccordance
with section 102.10 of this chapter,
should be collected in full in one lump
sum whenever this is possible. How-
ever, if the debtor is financially unable
to pay the indebtedness in one lump sum,
payment may be accepted in regular in-
stallments. The size and frequency of
such installment payments should bear a
reasgnahle relation to the size of the debi
and the debtor’s ability to pay. If pos-
sible the installment payments should be
sufficient in size and frequency te ligui-
date the Government’s claim in not more
than 3 years. Installment payments
of less than $10 per month should be gc-
cepted in only the most unusus] cireum-
stances. An agency holding an unse-
cured claim for administrative colleetion
should atiempt fo obfain an exe-
cuted confess-judgment note, compara-
ble to the Department of Justice form
USA~T0a, from a debtor when the total
amount of the deferred installments will
exceed $750. Such notes may be sought
when an unsecured obligation of a lesser
amount is involved. Security for de-
ferred payments, other than a confess-
judgment note, may be accepted in ap-
propriate cases. An agency may accept
installment payments notwithstanding
the refusal of a debtor to execute a con-
fess-judgment note or to give other secu-
rity, af the agency’s option.

§102.9 Exploration of compromise.

Agencles will attempt to effect compro-
mises (preferably during the course of
personal interviews), of claims of $20,000
or less exclusive of interest, in accord-
ance with the standards set forth in Part s
103 of this chapter in all cases in which
it can be ascertained that the debtors
financial ability will not permit payment
of the claim in full, or in which the litiga- .
tive risks or the costs of litigation dictate
such action. .

§ 102.10 Interest.

In cases in which prejudgment interest
is not mandated by statute, contract or
regulation, the agehcy may forego the
collection of prejudement interest as an
inducement to veluntary psyment. In
such cases demand letters should inform
the debtor that prejudgment interest will
he collected if suit becomes necessary.
When & debt is paid in installments and
interest is collected, the installment
bayments will first be applied to the
Payment of accrued interest and then
to prinecipal, in accordance with the 50~
called “U.S. Rule”, unless a different
rule is preseribed by statute, contract or
regulation. Prejudgment interest should
not be demanded or collected on civil
penalty and forfeiture claims unless the
statute under which the claim arises
authorizes the collection of such interest.
?gf Rodgers v. United States, 333 U.S.

§ 102.11 Documentation of administra
tive eollection action.

All administrative collection action
should be documented and the bases for
compromise, or for termination or sus-
pension of "eollection action, should be
set gub in detail. Such documentstion
should be retained in the appropriate
claims file.

§102.12 Additional administrative col-
fection action.

Nothing contained in this chapter is
intended to preclude the utilization of
any other administrative remedy which
may be available.

PART 103-—5STANDARDS FOR THE
COMPROMISE OF CLAIMS

Sec.

103.1
1032
103.3
103.4
103.5
103.6
103.7

Scopoe and application.
Inability to pay.
Litigative probabilities.
Cost of collecting claim,
Enforcement policy.
Joint awd several llablity.
Settlement for & combination of
reasons,
103.8 Further review of compromise offers
1038 Restrictions.
AUTHORITY: The provisions of this Part
102 issued under sec. 2, Federal Clalms Col.
lection Act of 1968, 80 Stat. 209,

§ 103.1 Scope and application,

The standards set forth in this part
apply to the compromise of claims, pur-
suant to section 3(b) of the Feder
Claims Collection Act of 1966, 80 Sta
309, which do not exceed $20,000 exclu
sive of interest. The head of an agency
or his deslghee may exercise such_com-
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promise authority with respect to claims

‘or money or property arising out of the
activities of his agency prior to the refer-
ral of such claims to the General Ae-
counting Office or to the Department of
Justice for litigation. The Comptroiler
General or his desizsnee may exercise
such compromise anthority with respect
to claims referred to the General Ae-
counting Office prior to their further
referral for litigation. Only the Comp-
troller General or his designee may effect
the compromise of a claim that arises
out of an exception made by the General
Accounting Office in the account of an
accountable officer, including a elaim
against the payee, prior to its referral
by that Office for litigation.

§103.2 Inability to pay.

A claim may be compromised pursuant,
to ‘this part if the Government cannot
collect the full amount becatuse of (a)
the debtor’s inability to pay the full
amount within a reasonable time, or (b)
the refusal of the debtor to pay the claim
in full and the Government’s inability
to enforce collection in full within a
reasonable time by enforced collection
proceedings. In determining the debt-
or’'s inahility to pay the following factors,
among others, may be considered: Age
and health of the debtor; present and
potential income; inheritance prospects:
the possibility that assets have been con-
cealed or improperly transferred by the
debior; the availability of asseté or in-
some which may be realized.upon by
-nforced collection proceedings. The
agency will give consideration to the ap-
plicable exemptions available to the
debtor under State and Federal law in
determining the Goveroment's ability to
enforce collection. Uncertainty as to
the price which collateral or other prop-
erty will bring at foreed sale may prop-
erly be considered in determining the
Government’s ability to enforce collec-
tion. A compromise effected under this
section should be for an amount which
bears =a reasonable relation to the
amount which can be recovered by en-
foreed collection procedures, having re-
gard for the exemptions available to the
debtor and the time which collection
will take. Compromises payable in in-
stallments are to be discourazed. How-
ever, if payment of a compromise by
installments is necessary, an agreement
for the reinstatement of the prior in-
debtedness less sums pald thereon and
acceleration of the balance due upon
default in the payment of any install-
ment should be obtained, together with
security in- the manner set forth in
8 102.3 of this chapter, in every case in
which this is possible. If the agency’s
files do not econtain reasonably up-to-
date credit information as a basis for
assessing a compromise propesal such
informsation may be obtained from the
individual debtor by obiaining a state-
ment executed under penalty of periury
showing the debtor’s assets and liahili-
ties, income and expense. Forms such

8 Department of Justlce form DJ—35
way be used for this purpose. Similar
data may be obtained from corporate
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debtors by resort to balance sheets and
such additional data as seems required.
§ 103.3 Litizgative probabilities.

A claim may be compromised pursuant
to this part if there is a real doubt con-
cerning the Government’s ability to prove
its case in court for the full amount
claimed either because of the lezal is-
sues involved or a bona fide dispute as to
the facts. The amount accepted in eom-
promise in such ecases should fairly re-
flect the probability of prevailing on the
legal question involved, the probabili-
ties with respect to full or partial recov-
ery of a judgment having due regard fo
the availability of witnesses and other
evidentiary support for the Government
claim, and related pragmatic considera-
tions. Proportionate weight should be
given to the probable amount of court
eosts which may be assessed against the
Government if it iz unsuceessful in liti-
gation, having regard for the litigative
risks Involved. Cf. 28 U.S.C. 2412, as
amended by Public Law 89-507, 80 Stat.
308.

§ 103.4 Cost of colleeting claim.

A claim may be compromised pursuant
to this part if the cost of collecting the
claim does not justify the enforced col-
lection of the full amount. The amount
accepted in compromise In such cases
may reflect an appropriate discount for
the administrative and litigative costs
of collection having regard for the time
which it will take to effect collection.
Cost of collecting may be a substantial

factor in the settlement of small elaims.

The cost of collecting claims normally
will not earry great weight in the séttle-
ment of large claims.

§ 103.5 Enforcement policy.

Statutory penalties, forfeitures, or
debts established as an aid to enforee-
ment and {o compel compliance may be
compromised pursuant to this part if
the agency’s enforcement policy in terms
of deterrence and securing compliance,
both present and future, will be ade-
quately served by acceptance of the sum’
to be agreed upon. Mere accidental or
technical violations may be dealt with
less severely than willful and substantial
violations.

§103.6 Joint and several liability. -

When two or more debtors are jointly
and severally liable eollection action will
not be withheld against one such debtor
until the other or others pay their pro-
portionate share, The agency should
not attempt to allocate the burden of
paying such claims as between the debt-
ors but should proeeed to liquidate the
indebtedness as quickly as possible,
Care should be taken that compromise
with one such debtor does not release
the agency’s claim sgainst the remain-
ing deblors, The amount of a compro-
mise with one such debtor shall not be
consldered a precedent or as morally
binding in determining the amount
which will be required from other debt-
glrashg‘lomtly and severally Hable on the
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§ 103.7 Settlement for a combination of
reasons.

A claim may he compromised for one
or for more than one of the reasons au-
thorized in this part.

§ 103.2 Furiher review of compromise
offers.

If an agency holds a debtor's firm
written offer of compromise which is
substantial in amount and the agency
is uncertain as to whether the offer
should be accepted, it may refer the offer,
the supporting data, and particulars con-
cerning the claim fo the General Ac-

- counting Office or to the Department of

Justice, The General Accounting Of-
fice or the Department of Justice may
act-upon such an offer or return it to
the agency with instruetions or advice.

§ 103.9 Restrictions.

Neither a pevcentage of a debtor’s
profits nor stock in a debtor corporation |
will be aceepted in compromise of a
claim. In negotiating a compromise
with a business concern consideration
should be given to requiring s walver of
the tax-loss-carry-forward and tax-loss-
carry-back rights of the dektor.

PART T04—STANDARDS FOR 5US-
PENDING OR TERMINATING COL-
LECTION ACTION ‘

Sec.
1041 Scope and application.
10242 Suspension of collection activity.
1043 Termination of collection activity.
1044 Transfer of claims.

AUTHORITY : The provisions of this Part 104
issued under sec. 3, Pederal Claims Collec-
tion Act of 1066, 80 Stat. 309,

§104.1 Scope and application.

The standards sef forth in this part
apply to the suspension or términation
oi collection action pursuant to section
3(b) of the Federal Claims Collection Act
of 19686, 80 Stat. 309, on claims which do
not exceed $20,000 exclusive of interest.
The head of an agency or his designee
may suspend or terminate collection ac-
tion under this part with respect fo
claims for money or property srising out
of activities of his agency prior to the
referral of such claims to the General
Accounting Office or to the Department
of Justice for litigation. The Comptrol-
ler Gieneral cv his designee may exercise
such authority with respect to elaims re-
ferred to the General Accounting Office
prior to their further referral for liti-
gation.

§104.2 Suspension of collection activity.

Collection action may be suspended
temporarily on a claim when the debtor
cannot be located affer diigens effort and
there is reason to believe that future col-
lection action may be sufficiently broduc-
tive to justify periodie review and action
on the ¢laim having consideration for its
size and the amount which may he real-
Ized thereon. The following sources may
be of assistance In locating missing
debtors: Telephone directorles; eity di-
rectories; postmasters; drivers’ license
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records; automobile title and license rec-
ords; state and local governmental
agencies; distriet directors of Internal
Revenue; other Federal agencies; em-
ployers, relatives, friends; credit agency
skip locate reports. Suspension as to
a particular debtor should not defer the
early liquidation of security for the debt.
Every reasonable effort should be made
to locate missing debtors suffeiently in
advance of the bar of the applicable
statute of limitations, such as Public Law
89-305, 80 Stat. 304, to permit the timely
filing of suit if such action is warranted.
If the missing debtor has signed a con-
fess-judgment note and is in default,
referral of the note for the entry of judg-
ment should not.be delayed because of
his missing status. Collection action
may be suspended temporarily on a claim
when the debtor owns nho substantial
equity in realty and is unable to make
payments on the Government’s claim
or effect a compromise therect at the time
but his future prospects justify reten-
tion of the claim for periodic review and
action and (a) the applicable statute of
limitations has been tolled or started
running anew or (h) future colleciion
can be effected by offset notwithstanding
the statute of limitations.

§ 104.3 Termination of collection activ-
ity.

The head of an ageney or his designee
may terminate ecollection activity and
consider the ageney’s file on the elaim
closed under the following standards:

ta) Inability to colleet any substan-
tial amouni. Collection action may be
terminated on g claim when it becomes
clear that the Government cannot eol-
lect or enforce collection of any signifi-
cant sum from the debtor having due re-
gard for the judicial remedies available
to the Government, the debtor’s future
financial prospects, and the exemptions
available fo the debtor under State and
Federal lIaw. In determining the debt-
or’s inability to pay the following fac-
tors, among others, may be considered:
Age and health of the debtor; present
and potential income; inheritance pros-
pects; the possibility that assets have
been concealed or improperly transferred
by the debtor; the availability of assets
or income which may be realized upon
by enforced collection proceedings,

(b) Imability to locate debtor. Collec-
tion action may be terminated on a
claim when the debtor cannot be located,
there is no security remaining to be ligui-
dated, the applicable statute of limita-
tions hag run, and the prospects of col-
lecting by offset notwithstanding the bar
of the stafute of limitations is too remote
to justify retention of the claim.

(©) Cost will exceed recovery. Collec-
tion action may be terminated on a claim
when it is likely that the eost of further
collection action will exceed the amount
recoverable thereby.

(d) Claim legally without merit. Col-
lection action should be terminated on
a claim whenever it is determined that
the claim is legally without merit.

(e) Cleim cannot be substantiated by
-evidence. Collection setion should be
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terminated when it is determined that
the evidence necessary te prove the
claim eannot be produced or the neces-
sary wiinesses are unavailable and ef-
forts to induce voluntary payment are
unavailing,

§ 104.4 Transfer of claims,

When an agency has doubt as to
whether collection action should be sus-
pended or terminated on a claim it may
refer the claim to the General Account-
ing Office for advice. When g sighificant
enforcement policy is involved in reduc~
ing a statutory penalty or forfeiture to
judgment, or recovery of a judgment is a,
.brerequisite to the imposition of adminis-
trative sanctions, such as the suspension
or revocation of a license or the privilege
of participating in & Government spon~
sored program, an agehey may refer such
a claim fer litigation even though termi-
nation of collection activity might other-
wise be given consideration under § 104.3
(a) or (¢). Claims on which an agency
helds a judgment by assignment or
otherwise will be referred to the Depart-
ment of Justice for further action if
renewal of the judement lien or enforeed
colleetion proceedings are justified umder
the eriteria discussed in this part, unless
the agency concerned has statutory au-
thority for handling its own litigation.

PART 105—REFERRALS TO GAO OR
FOR LITIGATION

Prompt referral.

Current address of debtor.

Credit data.

Report of pricr collection actions,

Preservation of evidence.

Minlmum amount of referrals to the
Department of Justice. -

105.7 Referrals to GAOQ,

AvTHonITY: The provisions of this Part 105
issuzed under sec. 3, Federal Ciaims Collection
Act of 1066, 80 Stat. 309,

§ 105.1 Prompt referral.

Claims on which collection action has
been taken in accordance with Part 102
of this chapter and whiech cannot be com-
promised, or on which collection action
cannot be suspended or terminated, in
accordance with Parts 103 and 104 of
this chapter, will be referred to the Gen-
eral Accounting Office in accordance with
R.S. 236, a5 amended, 31 U.8.C. 71, or to
the Department of Justice, if the agency
conecerned has been granted an exeeption
from referrals to the General Accounting
Office. Such referrals should be made
as early as possible consistent with ag-
gressive agency collection action and the
observance of the regulations contained
in this chapier and in any event well
within the time Ilimited for bringing =z
timely suit against the debtor,

§105.2 Cuorrent address of dehtor.

Referrals fo the General Accounting
Office, and to the Department of Justice
for litization, will be accompanied by the
current address of the debtor or the name
and address of the agent for a corpora-
tion upon whom service may be made.
Reasonable and appropriate steps will he

Sec.

1058.1
105.2
1053
105.4
105.56
105.6

taken to locale missing parties in a
cases. Referrals to the General Ad
eounting Office, and referrals to the De-
partiment of Justice for the institution
of foreclosure or other proceedings, in
which the current address of any party is
unknown. will be accompanied by a, list-’
ing of the prior known addresses of such
a party and a statement of the steps
taken te locate him,

§ 105.3 Credit data.

(a) Claims referréd to the General Ac-
counting Office, and to the Department
of Justice for litigation, will be accom-
banied by reasonably current credit data
Indicating that there is a reasonable
prospect of effecting enforeed collections
from the debtor, having due regard for
the exemptions available to the debtor
under State and Federal law and the
Judicial remedies available to the Gov-
ernment,

(b) Such credit data may take the
form of (1) a commercial credit report,
(2) an agency investigative report show-
ing the debtor’s assefs and liabilities and
hisincome and expenses, (3) the individ-
ual debtor’s own financial statement
executed under penalty of perjury re-
flecting his assets and liabilities and his
income and expenses, or (4) an audited
balance sheet of a corporate debibr,

(e} Such credit data may be omitted
it (1) a surety bond is available in an
amount sufficient to satisfy the claim in
full, (2) the forced sale value of the secu-
rity available for application to the Gov
ernment’s claim is sufficient to satisfy if
claim in full, (3) the referring ageney
wishes to Hquidate Ioan collateral
through judicial foreclosure but does not
desire a deficiency judgment, (4). the
debtor is in bankruptcy or receivership,
or (5) the debtor’s ligbility to the Gov-
ernment is fully covered by insurance, in
which ease fhe agency will furnish such
information as it can develop concerning
the identity and address of the insurer
and the type and amount of insurance
coverage.

§ 1054 Reimrt of prior collection ac.
tions.

A checklist or brief summary of the
actions previously taken to collect or
compromise a elaim will be forwarded
with the claim upon its referral to the
General Accounting Office or to the De-
partment of Justice. If any of the ad-
ministrative collection actions enumer-
atbed in Part 102 of this chapter have been
omitted, the reason for their omission
will be given with the referral. The Gern-
eral Accounting Office and the Depart-
ment of Justice may return or retain
claims at their option when there is in-
sufficient justification for the omission of
one or more of the administrative collec-
tion actions enumerated in Part 102 of
this chapter.

§ 105.5 Preservation of evidence.

Care will be taken to preserve all files.
records and exhibits on elalms referred
to be referred to the General Accountir.
Office, or to the Department of Justice
for litigation,
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§ 105.6 Minimum amount of referrals
to the Departmeni of Justice.

Agenciei will not refer claims of less
than $250° exclusive of interest, for liti-
pation unless (a) referral is important
to a significant enforcement policy or (b)
the debtor has not only the clear ability
to pay the elaim but fhe Government can
effectively enforce payment having due
recard to the exemptions available to the
debtor under State or Federal law and the
judicial remedies available to the Gov-
ernment,

& 105.7 Referralsto GAO.

Referrals of claims to the General Ac-
counting Office will be in accordance with
instructions, including monetary limita~
tions, contained in the General Aceount-
ing Office Policy and Procedures Manual
for the Guidance of Federal Agencies.

The foregoing joint regulations shall

" become effective upon the 15th day of
January 1967,
Signed at Washington, D.C.

ELMER B. STAATS,
Compiroller Generat.
OcrosER 11, 1966,
RamsSeY CLARK, -
Acting Attorney General.
OCTOBER T, 1966.

[F.R., Doc. 66-11266; Filed, Qcf. 14, 1966;
8:47am.]
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#Tncceased to $400 (See Federal Register, Vol. 35, No., 205, dated

October 21, 1970)
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