United States Department of the Interior

OFFICE OF THE ASSISTANT SECRETARY
POLICY, MANAGEMENT AND BUDGET
Washington, D.C. 20240

ocT 9 2009

Memorandum

To: Assistant Secretaries
Heads of Bureaus an Offices

From: Rhea Suh M%/ﬁ
/

Assistant S cidta y - Policy, Management and Budget

Subject: Donations Policy: New Donor Form and Training Now Available

The Department ofthe Interior's donations policy (374 DM 6) outlines a streamlined process for
evaluating and accepting donations, while upholding the principle that integrity, impartiality, and
public confidence in the Department are key considerations in the acceptance of all donations.

I am pleased to inform you that a new donor certification form, designed to aid the evaluation
process, recently was approved by the Office of Management and Budget. Please notify all
employees authorized to accept or solicit donations for the Department that the form is available
at <http://www.doi.gov/nbc/formsmgtifmJorms.html>. For your convenience, a copy of the
form is attached, along with a list ofdonations senior managers for the bureaus and relevant
departmental offices.

I also want to announce that new online training on the Department's donations policy is now
available on DOI Learn at <https://doilearn.doi.gov/>. Please ensure that all authorized
employees are fully aware of their responsibilities by encouraging them to take the half-hour
online Department of the Interior Donations Policy Overview. Information on the training is
attached, along with a copy of the donations policy, also available on the Electronic Library of
Interior Policies at <http://elips.doi.gov>.

For more information, please contact the Office of Conservation, Partnerships and Management
Policy: Ms. Olivia Barton Ferriter at 202 208-4881 or Ms. Beth Duffat 202 208-5904.

Attachments

cc: Donations Senior Managers



U.S. Department of the Interior 01-3680
Donor Certification Form OMB Control No. 1090-0009 expires. 07/3112

Thank you for your interest in making a donation to the Department of the Interior or One of its bureaus
(Bureau of Land Management, Bureau of Reclamation, Bureau of Indian Affairs, Minerals Management
Service, National Park Service, Office of Surface Mining, U.S. Fish and Wildlife Service, and U.S. Geological
Survey, or other Departmental burean). It is Interior's policy to ensure that in accepting donations, the
Department maintains its integrity and impartiality, and the confidence of the public. The following
certification helps the Depaltment and you, the potential donor, to identify areas of concern that might be
raised by adonation. An affmnative answer to any of the statements below does not mean a donation will be
declined, but may initiate further review.

| am executing this Donor Certification Form as an individua or on behal f of the following
organization or person:

To the best of my knowledge and belief, | certify that
11 am/ _ _ amnot involved in litigation or other controversy with the Department or its bureaus.

2. | am/_ _ amnot seeking or otherwise engaged in any type of financial or business relationship with
the Department, for example, a contract, permit, lease, grant, or cooperative agreement.

3 have/ _ _ have not been debarred, suspended, proposed for debarment, excluded or disqualified
under the nonprocurement commOn rule, or otherwise declared ineligible from doing business with any
Federal goverrnnent agency.

4, Thisdonation is/ is not expected to be involved with marketing or advertising.
5 am/_ _ am not seeking to attach condition(s) to this donation.
6. Thisdonation is/ is not part of a series of donations to the Department or its bureaus.

For any affirmative answers above, please attach explanations. Please also identify any other circumstances
not addressed in the above questions that may affect the Department's decision to accept your donation.

With my signature' hereby certify the above statements are accurate and attest that | am not aware of other
issues regarding this donation that may be of concern to the Department. 'al so certify that this donation is not
intended to influence any decision or action by the Department or to obtain any special treatment fi'om the
Department. | understand that the Department's acceptance of this donation does not constitute endorsement
by the Department of me or my products or services.

Signature Printed Name Date
Organization E-mail address
City State Zip Daytime or Work Phone

Information collected via this fOlm will be handled in accordance with the requirements of the Privacy Act and
the Freedom of Information Act to attempt to ensure the greatest protection of personal privacy. Please see
Notices pertaining to this Form on Page 2.
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September 2009

Donations Senior Managers

Mike Smith, Deputy Director for Field Operations
202 208-5116

Carl Rountree, Director, BLM Conservation System and Community Partnerships
202208-3516

Greg Siekaniec, Assistant Director, National Wildlife Refuge System
202208-5333

Robert E. Brown, Associate Director for Administration & Budget
202208-3220

Christopher K. Jarvi, Associate Director Partnerships and Visitor Experience
202 208-4829

Sterling Rideout, Assistant Director, Program Support
202 208-2596

Darryl Beckman, Director of Administration
303 445-2785

Karen D. Baker, Associate Director, Administrative Policy and Services
703 648-7261

Olivia Barton Ferriter, Office of Conservation, Partnerships & Management Policy
202208-4881

Edward T. Keable, Associate Solicitor, Division of General Law
202208-4722

Lisa Young, Executive Director
202 208-7586
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Department ofthe Interior Donations Policy Overview
Vendor Information: 001 University (NBC/DOIU-OLT-2611)
Course Code: 2611
Duration: 30 minutes
Web Address: https:/Idoileam.doLgov/

Course Description: This course will provide an overview of the Departmental policy regulating
the acceptance, use, recognition, and where appropriate, the solicitation of
donations.

Categories: Online Training Course, Partnerships
Course Tuition: $0

Prerequisite Courses: None
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Department ofthe Interior
Departmental Manual

Effective Date: 12/7/07

Series: Ethics and Conduct

Part 374. Employee Responsibilities and Conduct
Chapter 6: Donations

Originating Office: Office of Conservation, Partnerships, and Management Policy

374 DM6

6.1 Purpose. This chapter establishes Departmental policy for the acceptance, use,
recognition, and, where appropriate, solicitation of donations.

6.2 Policy. Donations are important and appropriate tools authorized by Congress for the
Department and its bureaus to accomplish their missions. The Department's policy is to accept,
use, recognize, and solicit donations when it has statutory authority and in a manner that
promotes and enhances the Department's programs, activities, and operations, consistent with
applicable laws.

A. Anemployee authorized to accept or solicit donations for the Department must first
determine that circumstances ofthe donation maintain:

(1) Theintegrity ofthe Department's programs and operations;

(2) The impartiality, and appearance ofimpartiality, ofthe Department and its
employees; and

(3) Public confidence in the Department, its programs, and its personnel.
B.  The Department retains the discretion to decline any particular donation.
6.3 Scope.
A. Aoolicability. This chapter covers the acceptance ofdonations to bureaus and
offices with explicit statutory authority to accept donations. The policy applies to the use ofthe
statutory donation acceptance authority provided in a variety ofstatutes.

B. Exceptions. The following are not subject to this chapter:

(1) Services ofindividual volunteers or groups of volunteers under a bureau's
volunteer acceptance authorities.

12/7/07 #3772 ATTACHMENT 4
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(2) Contributions in the nature of a person or entity's share of costs where thereis
independent authority for such cost sharing, e.g., challenge cost-share programs where there is
no public fundraising for the partner's cost share.

(3) Moneys received as fees for services.

(4) Reports or analyses prepared or funds received by the Department to prepare
such documents pursuant to applicable authority, e.g., aNational Environmental Policy Act
analysis funded by an applicant.

(5) Donations of expenses related to official travel covered by 31 U.S.C. § 1353
for attendance a a meeting or similar function (subject to separate approval under 43 CFR Part
20.302).

(6) Donations associated with the exercise of the Department's regul atory
authorities, such as mitigation measures involving the donation of land or interests in land to be
used by the Department for conservation purposes.

(7) Giftsto individual employees that are separately governed by the Standards of
Ethical Conduct for Employees of the Executive Branch at 5 CFR Part 2635.

(8) Funds received through agreements where there is an independent statutory
authority (e.g. the Economy Act, the Intergovernmental Cooperation Act, the Intergovernmental
Personnel Act, the Stevenson-Wydler Technology Innovation Act, a bureau-specific statute that
authorizes a bureau or office to accept funds through an agreement, etc.).

6.4 Authorities. A variety of authorities that allow acceptance and/or solicitation of donations
apply to the policy in this chapter. For alist of such authorities, see the Partnership Legal
Primer, available online at http://www.doi.gov/partnerships/.

6.5 Definitions.

A. Authorized Emplovee. Refersto an individual authorized to accept a particular
donation and who is responsible for ensuring that this policy and bureau procedures are followed
in evaluating donors and donations to their bureau. Authorized employees must have sufficient
experience, training, and organizational responsibility to be able to fully consider all relevant
factors and circumstances when accepting donations.

B.  Bureau. In this chapter, refers to any bureau or office of the Department that has
explicit statutory authority to accept donations.

C. Donation. Includes"gifts" and refers to something of value received from anon-
federal source without consideration or an exchange of value. Permissible donations depend on
the specific provisions of the authorizing statutes; often donations of real and personal property,
services, and money are allowed.

12/7/07 #3772 ATTACHMENT 4
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D. Senior Manager. Refersto the bureau employee with responsibility for overseeing
the donation-related activities; ensuring compliance with the policy in this chapter and bureau
procedures; and reviewing and making determinations on specific donations as identified in this
chapter.

E. Solicitation. Refersto any request to a non-Federal entity, group, or individual
seeking donations to be made directly or indirectly to the Department in support of its programs.

6.6 Acceptance Considerations. Acceptance of donations must be done in alegally and
ethically appropriate manner. This section provides considerations for the authorized employee
to use in determining whether the circumstances of the donation and its acceptance would
maintain the integrity and impartiality of the Department and public confidence in the
Department. This list is neither intended to be exclusive nor to imply that anyone of these
factors absolutely requires acceptance or declination of a donation, but rather to illustrate what
should be considered when evaluating the totality of circumstances and making donation-related
decisions. The authorized employee must weigh the circumstances from the perspective of a
reasonable person with knowledge of the relevant facts.

A. Maintaining the integrity of the Department's programs and operations.

(1) Thedonation isnot, or does not appear (such as by its size or circumstances) to
be, an attempt to influence the exercise of any regulatory or other authority of the Department.

(2) Thedonation meets alegitimate need of the Department and does not require
the commitment of funding that is not planned or available.

(3) Thedonation is consistent with, and does not otherwise circumvent, law,
regulation, or policy.

(49) TheDepartment is able to properly utilize or manage any donated real
property, including land or interests in land, or personal property within policy, programmatic,
and management goals.

(5) Any conditions on the donation are consistent with authorized purposes and
any relevant policy or planning documents.

(6) Thedonation will not be used by the donor to state or imply endorsement by
the Department of the donor or the donor's product or services.

(7) Thedonation, ifit consists of personnel or funding to hire personnel, is
structured such that the donated or funded personnel do not inappropriately influence any
Departmental regulatory action or other significant decision.

B. Maintaining the impartiality, and appearance of impartiality, of the Department and
its employees.

1217107 #3772 ATTACHMENT 4
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()  The proposed donation is made in an amount that would not influence or
appear to influence any pending Department decision or action involving the donor's interests.

(2) Tllere is neither an actual nor an implied commitment to take an action
favorable to the donor in exchange for the donation.

(3) Thedonor will not obtain or appear to obtain special treatment in dealing with
the Department.

C. Maintaining public confidence in the Department, its programs, and its personnel.
(1) Acceptance would not likely result in public controversy.

(2) Any conditions on donations are consistent with the Department's policy, goals
and programs.

(3) The donation does not involve any inappropriate goods or services.
6.7 Responsibilities.

A.  Assistant Secretary - Policy, Management and Budget. The Assistant Secretary -
Policy, Management and Budget (A/S-PMB) is responsible for Departmental policy concerning
donations. The A/S-PMB will review the implementing procedures of each bureau for
consistency with the policy in this chapter and will periodically assess compliance. The A/S-
PMB review will include consultation with the Office of the Solicitor.

B. Heads of Bureaus. Heads ofbureaus with authority and intent to accept donations
will designate a senior manager to be responsible for donations and will submit the name ofthe
individual to the A/S-PMB in writing.

C.  Senior Managers.

(1) Serve as the bureau official responsible for ensuring that the employees and the
implementing procedures adhere to the policy in tbis chapter.

(2) Develop procedures for implementing the donation guidelines witbin the
bureau mission and legal authorities. Procedures must clearly identify authorized employees by
position or job responsibility.

(3) Oversee the bureau donation acceptance activity and provide such guidance,
advice, and consultation as necessary to ensure effective and appropriate use of the bureau
donation acceptance authorities.

(4) Issue written authorizations where statutorily authorized and when appropriate
to allow employees to solicit non-federal sources directly for donations.

12/7/07 #3772 ATTACHMENT 4
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(5) Serve as the authorized employee to make the final determination for all
donations of $250,000 or more; or for donations ofany dollar amount that contain conditions that
may have significant implications for the budget or programs.

(6) Coordinate with other bureaus to obtain their review of proposed donations of
$1,000,000 or more.

(7)  Serve as bureau contact for review ofother bureaus' proposed donations of
$1,000,000 or more.

D.  Authorized Employees.

(1) Ensure compliance with the guidelines in this policy and specific bureau
procedures whenever a donation is offered.

(2) Gather sufficient information about a prospective donor and the proffered
donation to facilitate evaluation ofthe donation.

(3) Evaluate the totality of the circumstances, including the value and purposes of
the donation and the nature and interests ofthe donor, to determine whether to accept the
donation. See Section 6.6 and 6.10.

(4) Must seek guidance from the bureau's designated senior manager, bureau
ethics personnel, NS-PMB, or the Office of the Solicitor, whenever the circumstances are
unclear or questionable, to resolve issues associated with particular donations.

(5) Consider additional concerns raised by donations:

(@ Made to an outside non-profit entity or partner when the non-federal
entity subsequently makes a related donation to the Department;

(b) That may reasonably be expected to result in involvement with
marketing or advertising;

(c)  With conditions;
(d) In which the donor is involved in litigation with the Department; or
(e) In which the donor is regulated by the Department.
6.8 FundraisinglSolicitation Activities by Department of the Interior Employees. The
extent ofa bureau's authority to solicit gifts is determined by the scope of its statutory gift-

acceptance authority.

A.  Bureaus must obtain review by the Office ofthe Solicitor regarding the scope of
their solicitation authority.

12/7/07 #3772 ATTACHMENT 4
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B.  Bureau procedures must reflect the scope of its solicitation authority.

C.  To maintain integrity and impartiality ofthe Department and public confidence in
the Department, direct solicitations by employees to private individuals or non-federal entities
will be authorized only in limited circumstances and consistent with statutory authorities.

D. Employees may engage in solicitations of non-federal sources for donations only
when authorized in writing by their bureau senior manager.

E. Employees may provide information, when appropriate, regarding their authority to
accept donations in support oftheir programs. As part of this informational activity, employees
may develop lists of programs or activities that the bureau could undertake with donated support,
and disclose these to non-federal entities.

F. Employees must ensure that they comply with 18 U.s.C. § 1913 entitled "Lobbying
with Appropriated Moneys" and with other restrictions on lobbying activities.

G.  In communications with donors or potential donors, employees may not portray
Congress, the Department, or their bureau as having failed to provide adequate resources to any
bureau, office or program.

6.9 Fundraising by Non-federal Entities On Behalf of the Department. Although the
Department does not directly regulate the conduct offundraising hy non-federal entities,
fundraising conducted on its behalfis appropriate only when consistent with the Department's
mission and goals, and the standards enunciated in this policy.

A.  Fundraising Agreements. A written agreement must be executed prior to any
fundraising by non-federal entities on behalf of the Department or bureaus. The agreement must
require that the fundraiser explicitly state they are seeking financial or other resources on behalf
ofthe Department. The Department will not accept donations raised on its behalfwithout such
an agreement, unless the relevant senior manager determines that acceptance is appropriate under
the totality of the circumstances and considerations of Section 6.6. A fundraising agreement may
be written for a particular short-term effort or may broadly cover a long-term relationship
encompassing numerous specific fundraising activities.

B. Content of Fundraising Agreements. Fundraising agreements may vary in format
and substance, but should enable the bureau, as necessary, to evaluate fundraising objectives,
plans, and schedules, minimize overlap with other fundraising efforts, and ensure compliance of
the fundraising effort with Departmental policy. The agreement will require fundraising on
behalf of the Department to be conducted in a marmer that ensures the integrity and impartiality
ofthe Department and public confidence in the Department, its programs, and personnel. The
fundraising agreement must contain at a minimum appropriate provisions that:

(1) Detail the fundraising objectives and timeframe;

12/7/07 #3772 ATTACHMENT 4
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(2) Require that all printed and other informational and fundraising materials be
approved by the authorized employee in advance ofdistribution or communication to the public;

(3) Provide for accountability ofall funds raised and, when appropriate, for the
security of funds invested by the partner related to a fundraising campaign;

(4) Allow the Department to terminate the agreement at its discretion and without
cost;

(5) Prohibit actions that are not consistent with this policy and the bureau
implementing procedures;

(6) Identify the applicable processes for reviewing prospective donors; and

(7)  Specify the role, ifany, that Departmental employees may have in the
campaign.

C. Exception to Fundraising Agreements. The Department does not require small-scale
events that raise funds to support the Department to have a written fundraising agreement. A
small-scale event is one that is local or community based, is locally publicized, and is not
expected to raise funds exceeding $25,000. Donations from small scale events nonetheless must
be evaluated using the acceptance considerations listed in Section 6.6 of this policy.

6.10 Evaluation. To ensure donation-related decisions are supported by sufficient information,
documenting the acceptance considerations in Section 6.6, the following apply:

A.  Each bureau will ensure its donation procedures comply with the policy in this
chapter when obtaining information to evaluate prospective donors and donations.

B. Donors are evaluated by a bureau only once during a fiscal year, unless their
donation total for the fiscal year triggers a higher evaluation requirement.

C. The authorized employee is required to determine what information is necessary to
evaluate the circumstances of a donation. Information that may be required for such an
evaluation includes, but is not limited to:

(1) Whether the donor is involved in litigation or other controversy with the
Department;

(2) Whether the donor is seeking or is otherwise engaged in any type offinancial
or business relationship with the Department, for example, a contract, permit, lease, grant, or
cooperative agreement;

(3) Whether the donor has been debarred, suspended, proposed for debarment,
excluded or disqualified under the non-procurement common rule, or otherwise declared
ineligible from doing business with any Federal government agency as specified in the CFR.

12/7/07 #3772 ATTACHMENT 4
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(4) Whether the donation is expected to be involved with marketing or advertising;
(5) Thevalueand any applicable conditions of the donation; and
(6) Whether the donation is a singular event or part of a series of donations.

D. Iftheauthorized employee has any reason to believe that the donor was the subject
of a DOl or Office of Inspector General (OIG) investigation, the proposed donation should be
referred to the OIG or appropriate investigating office to obtain information.

E. Required Information. Following are the minimum information gathering processes
that employees must use to ensure donations are properly evaluated. All requirements listed for
lower donation levels apply to al higher donation levels.

(1) Evaluating Donations of Land or Interestsin Land.

(& For any donation valued at $25,000 or more, the donor will be requested
to provide specific information in aformat provided by the A1S-PMB.

(b) Thedonationswill be reviewed by the field or regional lands/realty
offices and approved at the appropriate organizational level as specified in bureau procedures.

(c) If concerns exist, the lands/realty offices will request an evaluation by
the Office of the Solicitor, and include specific information in aformat provided by the A1S-
PMB in thetitle package submitted.

(2) Evaluating Donations that are Not Land or Interests in Land.

(8 For any donation valued at $25,000 or more, the donor will be requested
to provide specific information in aformat provided by the A1S-PMB.

(b)  Any donation valued at $250,000 or more will also be referred to:
(i)  The bureau senior manager responsible for donations;
(i)  The Office of the Solicitor for a litigation search; and

(ili) May adso bereferred to the OIG to obtain information from its
systems.

(c)  Any donation valued at $1,000,000 or more will also be simultaneously
referred to the senior managers responsible for donations in other bureaus for identification of
any concerns regarding the proposed donation.

12/7/07 #3772 ATTACHMENT 4
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F.  Exceptions. The following donations are not subject to the requirements of this
subsection; however, they will be evaluated using the acceptance considerations listed in Section
6.6 of this policy:

(1) Donations from Federal, state and local governments.
(2) Donations from accredited educational institutions.
(3) Donations offered during and related to natural and other emergencies.

6.11 Recognition of Donors. Donors who have contributed either directly or indirectly to the
Department through a fundraising partner may receive appropriate, reasonable recognition and
thanks, which may be expressed by the Department, its fundraising partners or both in letters of
appreciation, press releases, public events, certificates, and similar items. The means of
recognition is at the discretion of the bureau and the authorized employee, but decisions about
recognition must include consideration of the appearances associated with the particular donation
and whether the cost of the recognition is a proper expenditure of appropriations. No recognition
may be made in aform that implies endorsement by the Department of the donor's products,
services, or activities (other than the donation itself). Each bureau's implementation procedures
will include specific donor recognition guidelines.

6.12 Documentation Requirements. Each bureau must develop standard procedures to
document its donation activities in accordance with applicable statutes and regulations, including
the Federal Records Act, the Paperwork Reduction Act, and the Privacy Act, if applicable. Such
documentation will allow for audit or investigation by the OIG or the Government
Accountability Office. Procedures promulgated in accordance with the requirements in this
section must provide for:

A.  Documentation of receipt and disposition of al real or personal property, regardless
of the method or source of acquisition, in accordance with the Interior Property Management
Directives, 410 DM Addition to the IPMD 114-60.5;

B.  Establishment of distinct accounting elements to comply with donor requirements for
conditional donations;

C. Accounting for dl monetary donations in the bureau financial system at alevel that
will allow accountability for individual donations; and

D. Interna controls as required in Office of Management and Budget Circular A-123.
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